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MICHIGAN DEPARTMENT OF NATURAIL RESOURCES

In the Matter of:

STATE DISPOSAL. LANDFILL/PLAINFIELD
TOWNSHIP WELLS

Plainfield Township, Kent County, MDNR Docket No.:
Michigan, AOC—ERD—figm“Aﬁi;f

Proceeding Under Section 10f and 14b(1l) of the Michigan
Environmental Response Act, Act 307 of 1982, as amended,
MCL 299.610f and 299.614b(1).

ADMINISTRATIVE ORDER BY CONSENT
FOR RESPONSE ACTIVITY

MAY 11 osd

I. JURISDICTION

This Administrative Order by Consent ("Order") is
entered into voluntarily by and between the Michigan Department
 of Natural Resources {"MDNR"), Frank J. Kelley, Attorney General

for the State of Michigan, and SC Holdings, Inc., ("SC
Holdings™), a subsidiary of Waste Management of North America,
Inc. ("Waste Management"), pursuant to the authority vested in
the MDNR by Sections 10f and 14b{(1}) of the Michigan Environmental
Response Act of 1982 ("MERA" or "Act 307"}, as amended, 1982 PA
307, MCL 299.610f and 299.614b(1). The Order concerns the
performance by SC Holdings of certain response activities at

the State Disposal Landfill/Plainfield Township Wells Superfund
Site in Kent County, Michigan (hereinafter the "Facllity" or
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"Site"). MDNR has been designated the lead agency for this Site
pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), 42 U.S.C. 9601 et seq,
in fhe Superfund Memorandum of Agreement between the United
States Environmental Protection Agency (U.S. EPA) and MDNR dated

December 26, 1989.

II. DENIAL OF LTABTLITY

The execution of this Order by SC Holdings is neither an
admission of liability with respect to any issue dealt with in
this Order nor is it an admission of any factual allegations or

legal conclusions stated or implied herein. é

ITT. PARTIES BOUND

3.1 This Order shall apply to and be binding upon SC

Holdings and its successors and assigns. No change in ownership
or corporate status shall in any waf alter SC Holdings’ i
responsibilities under this Order. Waste Management shall
provide the MDNR with written notice prior to the transfer of
ownership of part or all of the Facility, and shall provide a
copy of this Order to any subsequent owners or successors before
owneréhip rights are transferred. SC Holdings shall comply witﬁ
the requirements of Section 10c of MERA, MCL 299.610c. SC
Holdings shall provide a copy of this Order to all contractors, ;
subcontractors, laboratories, and consultants retained to conduct
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any portion of the work performed pursuant teo this Order within
three (3) calendar days of the effective date of such retention.
Notwithstanding the terms of any such contract, SC Holdings is
responsible for compliance with the terms of this Order, and
shall ensure that such contractors, subcontractors, laboratories,
and consultants perform all work in conformance with the terms

and conditions of this Order.

3.2 The signatories to this Order certify that they are

authorized to execute and legally bind the parties they represent.

IV. STATEMENT OF PURPOSE

4.1 In entering into this Order, it is the mutual intent
of the Parties to expedite effective response activity to
{a) determine the nature and extent of contamination and any
thieat to the public health, safety, or welfare, or the |
environment caused by the release or threatened release of
hazardous substances, pollutants br éontaminants from the site by
{completing) a remedial investigation which was initiated in
1989, (b) determine and evaluate alternatives for remedial action
to prevent, mitigate, abate or otherwise respond to or remedy any
release or threatened release of hazardous substances,
pollutants, or contaminants from the Site by conducting a

feasibility study, and (c)} to minimize litigation.
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V. FINDINGS OF FACT

5.1 State Disposal Landfill is located at 3954 East
Beltline Ave. {(M-44), approximately 6 miles northeast of the City
of Grand Rapids, Michigan. The MDNR has determined that
contamination from the landfill has impacted the water supply
wells for Plainfield Township. The Plainfield Township wells are
located 2 miles to the north of State Disposal Landfill between

the Grand River and Grand River Drive.

5.2 The landfill was a licensed waste disposal facility
from 1966 until 1976. During this time the landfill accepted
residential, commercial and other wastes. The landfill is owned

by SC Holdings, Inc., a subsidiary of Waste Management.

5.3 1In 1986 hydrogeclogic studies indicated groundwater
contamination in the immediate vicinity of the landfill.
Volatile organic compounds {VOCs) including, but not limited to,

tetrachloroethene, trichloroethene, dichloroethane, vinyl
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chloride, 1,1,l-trichlorcethane, 1,2-dichloroethane,
1,l-dichlorcethane, chloroethane and chlorofluorcarbons were

confirmed to be present in the groundwater.

5.4 The MDNR has found that residential wells and the

Plainfield Township wellfield were impacted by the contaminated

groundwater emanating from State Disposal Landfill. Affected
homes have been provided with alternative water supplies.
Plainfield Township has taken temporary measures to pfotect the
wellfield and entered into a Cost Sharing Agreement with SC

Holdings, Inc. which is attached to this Order as Appendix A.

5.5 1In February of 1990, the State Disposal Landfill é
was placed on the National Priorities List. The Plainfield ‘
Township Wells are a portion of the site due to MDNR's
detérmination that the contamination from the State Disposal

Landfill has migrated to the Plainfield Township Wells.

5.6 Since November 1989, SC Holdings has been : -
conducting an RI/FS at the State Disposal Site in a phased

approach.
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VI. DETERMINATIONS

6.1 On the basis of the Findings of Fact, the MDNR

makes the following determinations:

{a}) The State Disposal Landfill/Plainfield
Township Wells Facility is a "Facility" as that term is defined

in Section 3(m) of MERA, MCL 299.603(m).

(b) SC Holdings is a "person" as that term is

defined in Section 3({w) of MERA, MCL 299.603(w).

(¢} T"Hazardous substances" as that term is defined
in Section 3(p} of MERA, MCL 299.603(p), were found at the

Facility.

(d) Groundwater contamination constitutes an
actual or threatened "release" within the meaning of Sections

3(x) and 3(ff) of MERA, MCL 299.603(x) and MCL 299.603(ff).

(e} The actual or threatened releases of hazardous
substances at or from the Facility may pose an imminent and
substantial endangerment to the public health, safety, welfare,
or the environment within the meaning of Section 10f of MERA,

MCL 299.610f.
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{(f) 1In order to protect public heélfh, safety,
welfare, and the environment, and to abate-the danger or threat,
it is necessary and appropriate that response activity be taken.
The response activity consists of the performance of the work

specified in the Statement of Work (SOW) attached as Appendix B.

| {g) 8SC Holdings is a person that may be
liable within the meaning of Sections 10f and 12(1) of MERA,

MCL 299.610f and MCL 299.612(1).

6.2 On the basgis of the finding of facts, the MDNR and

the Attorney General make the following determinations:

(a) 8€ Holdings will properly implement the

response activities reqguired by this Order.

{b) This Consent Order is in the public interest,
will expedite effective response activity, and will minimize

litigation.
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BASED ON THE FOREGOING FACTS AND DETERMINATIONS, THE MDNR, THE
ATTORNEY GENERAL, AND SC HOLDINGS HEREBY AGREE, AND IT IS

HEREBY ORDERED THAT:

Vii. IMPLEMENTATION

7.1 Within thirty (30) days of the effective date of
this Order, SC Holdings shall submit a revised work plan for
conducting Phase III Remedial Investigation (RI), a Quality
Assurance Project Plan, Health and Safety Plan, Field Sampling
Plan, and other necessary plans developed in accordance with the
SOW, attached as Appendix B, and applicable guidance documents
provided by the MDNR. SC Holdings shall implement the work
detailed in the Work Plan upon approval of each plan pursuant to
the procedures pfovided for in this Order. As approvéd, each
coméonent of the Work Plan, and approved modifications thereto,
shall be deemed incorporated into this Order and made an
enforceable part of this Order. All work shall be conducted in
accordance with Act 307, the 307 Rules (Michigan Administrative
Codé {"MAC") R 299.5101 et seq); the Comprehensive Environmental
Response, Compensation, and Liability Act ("CERCLA"); the
National Contingency Plan ("NCP"), 40 CFR 300.1 et seq; and any
amendments theréto, and the requirements of this Order, including
any standards, specifications, and schedules contained in the

Phase III RI.
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(a) The Phase III RI shall, at a minimum, describe
the Facility history and characteristics and provide a detailed
description of the tasks to be conducted during the response
activity, including methodology, specifications, and schedules.
The Phase III RI shall be developed and conducted consistent with
Act 307, the 307 Rules (Michigan Administrative Code ("MAC")

R 299.5101 et seq); the CERCLA; the NCP; and any amendments
thereto; and the requirements of this Order, including any
standards, specifications, and schedules contained in the

Phase III RI.

(b)' The Quality Assurance Project Plan ("QAPP")

shail, at a minimum, describe the quality contrel, quality ' é
assurance, sampling protocol, and chain of custody procedures |
that shall be implemented in carrying outrthe tasks required by
this Oraer. The QAPP shall be developed in accordance with the
U.S. EPA‘s "Interim Guidelines and Specifications for Preparing
Quality Assurance Project Plans™ QAMS-005/80, EPA-600/4-83-004;

NTIS PB 83-170514; and the MDNR QAPP Guidance dated November 29, s

1990,

(c) SC Holdings shall submit a Health and Safety £
Plan to the MDNR which shall not be subject to MDNR approval as |
provided in Section XVIII. The Health and Safety Plan shall, at
a minimum, assign Facility safety and security responsibilities
to all on-site personnel, establish personnel safety and
protection standards, estéblish mandatory safety operating =

-G



EPA-R5-2018-004776_0000062

procedures for physical and chemical hazards that may be
encountered at the Facility, demarcate and classify various zones
of contamination, establish decontamination procedures, and
provide for contingencies that may arise during the course of the
impiementation of this Order. The Health and Safety Plan shall
be developed in accordance with the standards promulgated
pursuant to Section 126 of the Comprehensive Environmental
Responsé, Compensation, and Liability Act ("CERCLA"),

42 USC §9621, Section 6 of the Occupational Health and Safety Act

of 1970, and the Michigan Occupational Safety and Health Act.
7.2 SC Holdings shall deliver to the MDNR for approval
the following submittals or commence or complete the following

actions, as appropriate, in accordance with the following time

schedules:
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SCHEDULE

Submit Draft Phase IIT

RI/FS Work Plan, including
QAPP, Health & Safety Plan,
and Field Sampling Plan
Submit Draft Risk Assessment

Submit Final Phase III
RI/FS Work Plan

Implement Final Phase III
RI/FS Work Plan

Submit Draft Phase III RI Report

Submit Final Phase II Report

Submit Final Phase III Report

Submit Revised Risk Assessment

Submit Final Risk Assessment

Submit Draft FS Report

Submit Final FS Report

Within 30 days after entry of
this Order

60 days after entry of Order

30 days after MDNR comments on
the Draft Phase III Work Plan

30 days after MDNR approves
the Final Phase IIT Work Plan

In accordance with the
approved Phase III RI Work Plan

30 days after entry of Order

30 days after MDNR comments
on the Draft Phase III RI
Report are issued

30 days after MDNR approval of
final Phase III report

30 days after receipt of MDHNR
comments to revised risk
assessment

90 days after MDNR approves
the Final Phase II and

Phase III Report

30 days after MDNR comments
on the Draft FS Report are
issued

7.3 The parties acknowledge and agree that this Order

does not constitute a warranty or representation of any kind by

the MDNR that the work performed in accordance herein will result

in the achievement of the remedial criteria as established by

law.

—-]] -
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7.4 SC Holdings shall submit to the MDNR a complete
written description of the activities conducted pursuant to this
Section as part of any submission, report, plan, or other
document required under the terms of this Order. Such
description shall include, but not be limited to, an overview of
the work conducted, a complete description of the methodologies
employed, and documentation and analysis of data collected
pursuant to this Order and the subject submission, report, plan,

or other document.

VIII. ADDITIONAL RESPONSE ACTIVITY

8.1 As used in this Section, "Additional Reéponse
Activity"” shall mean all activities not specifically set forth in
the approved Phase II and Phase III RI/FS that the MDNR
determines are necessary to meet the Performance and Cleanup
Standards described in the administrative rules pursuant to MERA,
MAC R 299.5101 et seq, and all applicable state and federal
reqﬁireménts, that do not fundamentally change the overall
femedial approach outlined in the approved remedial
investigation, SOW, and Work Plan. These.activities may include
modifiéations to the components of the remedial investigation and
to the type and cost of materials, equipment, facilities,
services, and supplies used to implement the remedial

investigation.

~12~
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8.2 In the event that the MDNR determines that
additional response activity is necessary, notifications of such
additional response activity will be provided to SC Holdings

project coordinator. SC Holdings may alsoc propose additional

response activity which shall be subject to approval by the MDNR.
Any additional response activity determined to be necessary by
the MDNR, or otherwise agreed to by the parties, shall be-
completed by SC Holdings in accordance with the standards,

specifications, and schedules approved by the MDNR.

' 8.3 Unless the MDNR agrees to extend the time period,
within thirty (30) days of receipt of notice from the MDNR that

additional response activity is necessary, or from the date on

which the parties otherwise agree that additional response

activity is necessary, SC Holdings shall submit a plan for the
additional response activity to the MDNR for approval. The plan
shall be developed in conformance with the requirements of this
Order. If not otherwise submitted, the plan shall also include
an estimate of the additional costs for the additional response =
activity in accordance with paragraph 9.3. Upon approval, the :
plan shall be incorporated herein and made an enforceable part of

this Order. SC Holdings shall implement the plan for additional ;
résponse activity in accordance with the schedule contained

therein.

-13-
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78.4 N¢thing in the preceding paragraph shall limit the
power and authority of the MDNR, the Attorney General, or a court
to take,-direct,.or order all appropriate action to protect
public health, welfare, and safefy, or the environment, or to
prevent, abate, or minimize an actual or threatened release of

contaminants.

IX. FINANCIAL ASSURANCE

9.1 SC Holdings has provided financial assurance of its
ability to fund the response activities set forth in this Order
and to reimburse the State of Michigan’s response and oversight
costs by providing the corporate bond included as Appendix C, as

of the effective date of this Order.

9.2 8C Holdings may propose a financial assurance
mechanism other than the corporate bond, subject to the review
and approval of the MDNR. Such financial assurance mechanism
shall be in an amount equal to the estimated cost of response }
activities to be performed pursuant to this Order, plus the State

of Michigan’s response and coversight costs.

9.3 If at any time SC Holdings is unable to provide the
corporate bond as included in Appendix C, Waste Management shall
provide an alternate financial assurance mechanism within sixty
(60) days. SC Holdings shall provide one of the following
finéncial aséurahce-machanisms to the MDNR: a) Lettef of Credit;

14~
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b) Environmental Escrow; c)} Certificate of Deposit, in an amount
equal to the estimated costs of response activities to be
performed pursuant to this Order plus the State of Michigan’s
response and oversight costs. SC Holdings shall choose the
alternate financial assurance mechanism to be provided, subiject

to the review and approval of the MDNR.

9.4 SC Holdings shall establish and fund a Dispute
Resolution Escrow (Appendix D). During the pendency of any
dispute concerning the reimbursement of costs or the payment of
stipulated penalties, SC Holdings shall pay that portion of a
demand, with any applicable interest, that is subject to a good
faith dispute into the Dispute Resolution Escrow. The Dispute
Resolution Escrow shall be used solely and exclusively to hold

funds which are the subject of a dispute resolution pursuant to

Section XXIV. Following completion of the dispute resolution

process, the funds shall be disbursed to the prevailing party in
accordance with the Escrow Agreement. The Escrow Agent shall be
selected by SC Holdings subject to the approval of thé MDNR. In ;
thereveht SC Holdings is placed under Chapter 7 or 11 of the

United States Bankruptcy Code, voluntarily or inveoluntarily, its

rights, claims or interests in the Dispute Resolution Escrow will

be immediately vested in the State alone.

9.5 The Escrow Agreement shall provide that the Escrow
Agent shall keép all records of the Dispute Resolution Escrow on
a calendar year basis. The escrow Agent shall make an annual

-15-
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accounting to the Parties within ninety (90) days after the close
of each calendar year or portion thereof during which the Dispute

Resolution Escrow is effective.

X. ENGAGEMENT OF A CONTRACTOR

10.1 Within fifteen (15) days of the effective date of
this Order, SC Holdings shall retain a qualified and experienced
contractor for the purpose of performing the work required by
this Order. All work performed by said contractor pursuant to
this Order shall be under the general direction and supervision
of a gqualified individual with direct experience and expertise in
the investigation and cleanup of sites of environmental
contamination. SC Holdings contractor shall also employ project
personnel who shall have direct experience in the investigation
and cleanup of sites of environmental contamination. A copy of

SC Holdings’ contract, including a statement of qualifications

'andridentificatibn of personnel designated for the project, shall
be ?rovided to the MDNR within fifteen (15) days of the effective
date of this Order. SC Holdings shall notify the MDNR regarding
the identity and qualifications of all contractors and
subcontractors as soon as each contractor or subcontractor is
engégéd or at least two (2) weeks prior to the subcontractor’s
commencement of Facility work, whichever occurs first. The MDNR
shall have the right to disapprove, within ten (10) &ays of
notification of a contractor, subcontractor, or project

personnel, based on professional qualifications, conflicts of

-16-
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interest, and/or deficiencies in previous similar work, any such

contractor, subcontractor, or project personnel. If the MDNR

~disapproves any such person(s), the MDNR will provide SC Holdings

written notice thereof, and SC Holdings shall have thirty (30)

days to identify any replacement(s}).

XI. QUALITY ASSURANCE/SAMPLING

11.1 s8C Holdings shall assure that the MDNR and its

authorized representatives are allowed access to any laboratory

- utilized by SC Holdings in implementing this Order for guality

assurance monitoring.

11.2 SC Holdings shall submit to the MDNR the results of
all sampling or tests and all other data generated by SC Holdings
or its contractor(s), or on SC Holdings’ behalf, in the course of
implementing this Order upon receipt of such information by SC

Holdings.

11.3 At the request of the MDNR, S5C Holdings shall allow
the MDNR or its authorized representatives to take split and/or
duplicate samples of any samples collected by SC Holdings
pursuant to the implementation of this Order. Except as may be
necessary for sampling required pursuant to Section XIV, SC

Holdings shall notify the MDNR not less than fourteen {14} days

-17-~
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in advance of any sample collection activity. 1In addition, the
MDNR shall have the right to take any additional samples that it

deems necessary.

11.4 Notwithstanding any provision of this Order, the

MDNR and the Attorney General shall retain all of their
information gathering, inspection, and enforcement authorities

and rights under Act 307 and any other applicable statute or

regulation.

XITI. PROJECT COORDINATORS

12.1 Within fifteen (15) days after the effective date
of this Order, SC Holdings shall designate a project coordinator
who shall have primary responsibility for implementation of the
work at the Facility. The MDNR’s project coordinator shall be
Ms. Lisa Summerfield, Environmental Response Division, MDNR. The
MDNR’s project coordinator will be the primary designated
representative for the MDNR at the Facility. All communication
between the parties and all documents, reports, approvals, and
other submissions and correspondence concerning the activities
performed pursuant to the terms and conditions of this Order
shall be directed through the project coordinators. If any party
decides to change its designated project coordinator, the name,
address, and'teléphone number of the successor shall be provided,

in writing, to the other party seven (7) days prior to the date

-18-
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on which the change is to be effective. This paragraph does not
relieve SC Holdings from other reporting obligations under the

law.

12.2 The MDNR may designate other authorized
representatives, employees, contractors, and consultants to
observe and monitor the progress of any activity undertaken

pursuant to this Order.
XIII. ACCESS

13.1 7To the extent access to the Facility is owned,

§

controlled by, or available to SC Holdings from the effective =

date of this Order, the MDNR, its authorized employees, agents,
representatives, contractors, and consultants, upon presentation
of proper credentials, shall have access at all reasonable times

to the Facility and any property to which access is réquired for

the'impiementation of this Order, including, but not limited to:

(a) Monitoring the work or any othex activities

taking place pursuant to this Order on the Facility;

(b) Verifying any data or information submitted

to the MDNR;

1Y
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(c) Cbnducting investigations relating to

contamination at or near the Facility;
(d) Obtaining samples;

(e) Assessing the need for or planning and

implementing response actions at or near the Facility; and

(f} Inspecting and copying nonprivileged records,

operating logs, contracts, or other documents.

13.2 To the exteﬁt that the Facility or any other area
where the work is to be performed by SC Holdings under this Order é
is owned or controlled by persons other than SC Holdings, SC :
Holdings shall use its best efforts to secure from such persons

access for the parties and their authorized employees, agents,

representatives, contractors, and consultants. SC Holdings shall
provide the MDNR with a copy of each access agreement secured
pursuant to this Section. For purposes of this paragraph, "best
effort” includes, but is not limited to, reasonable compensation
to the owner to secure such access or taking judicial action to
secure such access. If, after using best efforts, SC Holdings is %
unable to obtain access within forty-five (45j days of the |

effective date of this Order, SC Holdings shall promptly notify

the MDNR. The State may thereafter assist SC Holdings in

obtaining access. SC Holdings shall, within thirty (30) days of -

-20-
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receipt of a written request from the MDNR, reimburse the State
for all costs not inconsistent with law incurred by the State in

obtaining access in the manner provided by Section XXV.

13.3 All parties granted access to the Facility
pursuant to this Order shall comply with all applicable health

and safety laws and regulations.

13.4 ©Notwithstanding any provisiocn of this Order, the
MDNR and the Attorney General shall retain all of this inspection
and access authorities under any applicable statute or

regulation.

XIV. CREATION OF DANGER

14.1 Upon obtaining information concerning the
occurrence of any event during performance of Response Activities
conducted pursuant to this Order that causes or threatens a
release of a hazardous substance from the Facility or that may
present an imminent and substantial endangerment to oaasite
personnel or tb the public health, safety, welfare, or the
environment, SC Holdings shall immediately undertake all
appropriate action to prevent, abate, or minimize such release or
endangerment and shall immediately notify the MDNR’s project
coordinator or, in the event of his or her unavailability, shall
notify the Pollution Emergency Alerting System (PEAS,
1-800-292-4706). 1In such an event, any action undertaken by 5C

-] -
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Holdings shall be in accordance with all applicable health and
safety laws and regulations, and with the provisions of the
Health and Safety Plan. SC Holdings shall submit a written
report setting forth the events that cccurred and the measures
taken and to be taken to mitigate any release or endangerment
caused or threatened by the incident and to prevent recurrence of
such aﬁ incident. Regardless of whether SC Holdings notifies the
MDNR under this subsection, i1f Response Activities undertaken
under this Order cause or threaten a release or may present an
imminent and subé£antial endangerment to on-site personnel or to
public health, safety, welfare, or to the environment, the MDNR
may: (a) require SC Holdings to stop Response Activities at the
Facility for such period of time as may be needed to prevent or
abate any such release, threat, or endangerment; (b) require SC
Holdings to undertake any such activities that the MDNR
determines are necessary to prevent or abate any such release,
threat, or endangerment; and/or (c) undertake any actions that
the MDNR determines are necessary to prevent or abate such
release, threat, or endangerment. In the event that the MDNR
undertakes any action to abate such a release, threat, or
endangerment, SC Holdings shall reimburse the MDNR for all costs
incurred by the MDNR that are not inconsistent with law. Payment
of such costs shall be made in the manner provided in

Section XXV.

22
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14.2 ©Nothing iﬁ the preceding subsection shall limit
the power and authority of the MDNR, the State of Michigan, or
this Court to take, direct, or order all appropriate action to
protect the public health, welfare, and safety, or the
environment, or to prevent, abate, or minimize an actual or
threatened release of hazardous substénces, pollutants, or

contaminants on, at, or from the Facility.

Xv. COMPLIANCE WITH OTHER LAWS

15.1 All actions required to be taken pursuant to this

Order shall be undertaken in accordance with the requirements of

all applicable or relevant and appropriate state and federal laws ?
and regﬁlations, including Act 307, the Act 307 Rules, CERCLA, |
~the NCP, and laws relating to occupational safety and health, and

other state environmental laws. In the event that there is a

conflict in the application of federal or state laws or

regulations, the more stringent of the conflicting provisions

shall apply. Other agencies may also be called upon to review

‘the conduct of work under this Order. Further, SC Holdings must
designate, in a report to the MDNR, any facilities that SC

Holdings proposes to use for the off-site transfer, storage,

treatment, or disposal of any waste material.

oy e P
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XVI. RECORD RETENTION/ACCESS TO INFORMATION

16.1 SC Holdings and its representatives, consultants,
and contractors shall preserve and retain, during the pendency of
this Order and for a period of ten (10) years after its
termination, all records, sampling or test results, charts, and
other documents relating to historical hazardous substance
disposal, treatment or handling activities at the Facility or

that are maintained or generated pursuant to any requirement of

this Oxder. After the ten (10) year period of document
retention, SC Holdings and its successors shall request in
writing the MDNR’s written permission to destroy such documents.
The MDNR shall either grant such request, or require that SC ' ?
Holdings and/or their successors relinguish custody of all such
documents to the MDNR. SC Holdings request shall be accompanied
by a copy of this Order and sent to the following address:

Chief

Environmental Response Division

Michigan Department of Natural Resources

P.0. Box 30028

Lansing, MI 48909

Documents retained pursuant to this subsection shall not be

destroyed without the prior written permission of the MDNR.

16.2 SC Holdings shall, upon request, provide to the
MDNR copies of all documents and information within its
possession, or within the possession or control of its employees, =
contractors, agents, or representatives relating to the work at .

-4
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the Facility or to the implementation of this Order, including,

but not limited to, sampling, analysis, chain of custody records,

manifests, trucking logs, receipts, reports, sample traffic

routing, correspondence, or other documenté or information

related to the work. SC Holdings shall also, upon request, make é
available to the MDNR, upon reasonable notice, SC Holdings L
employees, contractors, agents, or representatives with knowledge

of relevant facts concerning the performance of the work.

16.3 SC Holdings may assert a confidentiality or
privilege claim, if appropriate, covering all or part of the

information requested by this Order. Such an assertion shall be

adequately substantiated when it is made. If no such claim é
accompanies the information when it is submitted to the MDNR, it |
may be made available to the public by the MDNR without further

notice to Waste Management. Analytical data shall not be claimed

as confidential or privileged by SC Holdings.

XVII. NOTICES
17.1 Whenever, under the terms of this Order, notice is

required tcoc be given or a report, sampling data, analysis, or

other document is required to be forwarded by one party to the

~25-
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other, such correspondence shall be directed to the following
individuals at the specified addresses or at such other address

as may subsequently be designated in writing:

As to MDHR: As to Waste Management:
Lisa Summerfield Mr. Phil Mazor
Project Coordinator Waste Management, Inc.,
Environmental Response Division  Autumn Hill Recycling
Telephone: (517) 335-3388 and Disposal Facility
Fax: (517) 335-4887 Telephone: (616) 688-5777
Fax: (616) 688-5781
Reqular Mail: Regular Mail:
P.O. Box 30028 700 56th Avenue
Lansing, MI 48909 Zeeland, MI 49464
Via Courier: Via Courier:
301 S. Capitol Avenue 700 56th Avenue
Lansing, MI 48933 Zeeland, MI 49464

XVIII. SUBMISSIONS AND APPROVAILS

18.1 All plans, submissions, and reports
{"submissions”) identified in the SOW, Phase II RI and Phase III.
RI/FS shall be delivered to the MDNR in accordance with the
schedule set forth in this Order and the SOW. Prior to receipt
of MDNR épproval, any report submitted under this Order to the
MDNR for approval shall be marked "Draft" and shall include, in a
prominent location in the documenf, the following disclaimer:
"Disclaimer: This document is a DRAFT document which has not
received final acceptance from the Michigan Department of Natural

Resources ("MDNR")} and has been prepared by SC Holdings pursuant
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to a government Administrative Order. The opinions, findings,
and conclusions expressed are those of the authors and not those

of the MDNR."

18.2 Upon receipt of any plan, report, or other item
relating to the work that is required to be submitted for
approval pursuant to this Order, the MDNR project coordinator
will in writing: (a) approve the submission; (b) disapprove the
submission, notifying SC Holdings of deficiencies; or (c) approve
the submission with modifications. Upon receipt of a notice of
approval or modification from the MDNR, SC Holdings shall proceed
to take any action required by the plan, report, or other item as
approved or as modified, and shall submit a new cover page and

the modified pages of the plan marked "Final."”

18.3 Notice of any disapproval will specify the
reason(s) for the disapproval. Unless a notice of disapproval
specifies a longer time period, upon receipt of a notice of
disapproval from the MDNR, SC Holdings shall, within thirty (30)
days thereafter, correct the deficiencies and resubmit the plan,
report, or other item for approval. Notwithstanding a notice of
disapproval, SC Holdings shall proceed to implement other actions

under this Order not directly related to the deficient portion of
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the submission. If, upon resubmission, the plan, report, or
other item is not approved, the MDNR shall so advise SC Holdings

and SC Holdings shall be deemed to be in wviolation of this Order.

18.4 A finding of approval or approval with
modifications shall not be construed to mean that the MDNR
concurs with all conclusions, methods, or statements in the

submissions or warrants that the submission comports with law.

18.5 ©No informal advice, guidance, suggestions, or
comments by the MDNR regarding reports, plans, specifications,
schedules, or any other writing submitted by SC Holdings shall be
construed as relieving SC Holdings of its obligation to obtain

such formal approval as may be required by this Order.

XIX. ©PROGRESS REFPCORTS

19.1 SC Holdings shall provide to the MDNR written
quarterly progress reports relating to response action that
shall: (a) describe the actions that have been taken toward
adhieving compliance with this Order during the previous quarter;
(b) describe data collection and activities scheduled for the
next quarter; and (c) include all results of sampling and tests
and other data received by SC Holdings its employees or
authorized representatives during the previous guarter relating
to the response activities performed pursuant to this Order. The
first guarterly report shall be submitted to the MDNR within
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90 days following the effective date of this Order and Quarterly
thereafter until the issuance of the Certificate of Completion as

provided in Section XXTIX.

X¥. INDEMNIFICATION AND INSURANCE

20.1 8C Holdings shall indemnify and save and hold
harmless the State of Michigan and its departments, agencies,
officials, agents, employees, contractors, and representati#es
for any and all claims or causes of action arising from or on
account of acts or omissions of SC Holdings its officers,
employees, agents, or any persons acting on its behalf or under
its contreol in carrying out response actions pursuant to this
Order. Neither the State of Michigan nor any of its departments,
agehcies, officials, agents, employees, contractors, or
representatives shall be held out as a party to any contract
entered into by or on behalf of SC Holdings in carrying odt
actions pursuant to this Order. Neither SC Holdings nor any

contractor shall be considered an agent of the State.

20.2 SC Holdings walves any and all claims or causes of
gction against the State of Michigan and its departments,
agenciés; officials, agents, employees, contractors, and
representatives for damages, reimbursement, or set-off of any

payments made or to be made to the State that arise from or on
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account of any contract, agreement, or arrangement between SC
Holdings and any person for performance of Response Activities at

the Facility, including claims on account of construction delays.

20.3 SC Holdings shall indeﬁnify and hold harmless the
Stéte of Michigan and its departments, agencies, officials,
agents, employees, contractors, and representatives for any and
all claims or causes of action for damages or reimbursement from
the State arising from or on account of any contract, agreement,
or arrangement between SC Holdings and any person for performance
of Work at the Facility, including claims on account of

‘construction delays.

20.4 Prior to commencing any response activities on or
near the site, SC Holdings shall secure, and shall maintain for
the duration of this Order, comprehensive general liability
insurance with limits of Two Million dollars ($2,000,000.00),
combined single limit, naming the MDNR, the Attorney General, and
the State of Michigan as additiconal insureds. If SC Holdings
demonstrates by evidence satisfactory to the MDNR that any
contractor or subcontractor maintains insurance equivalent to
that described above, then with respect to that contractor or
subcontractor, SC Holdings needs to provide only that portion, if
any, of the insurance described above that is not maintained by
the contractor or subcontractor. Regardless of the method used
to insure, SC Holdings shall provide the MDNR and the Attorney
General with certificates evidencing said insurance and the
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MbNR"s, the Attorney General and the State of Michigan's status
as additional insureds within 30 days after entry of this Order.
In additioﬁ, for the duration of this Order, SC Holdings shall
satisfy, or shall ensure that its contractors or subcontractors
satisfy, all applicable laws and regulations regarding the
provision of Workers’ Disability Compensation Insurance for all
persons performing response action on behalf of SC Holdings in

furtherance of this Order. Prior to commencement of the Work

under this Order, SC Holdings shall provide shall provide to the

MDNR satisfactory proof of such insurance.

XXI. PUBLIC REVIEW OF REPORTS

21.1 When the MDNR determines that the Phase II and
IIT RI/FS required under this Order is acceptable for public

review, the Phase ITI and III RI/FS shall be made available by the

MDNR for public comment for a periocd of not less than thirty (30)

days. The dates and length of the public comment pericd shall be

established by the MDNR. Following the public review and comment

period, the MDNR may refer the Phase II and III RI/FS back to SC

| Holdings for revision pursuant to public comments and MDNR

comments. In addition, SC Holdings shall provide information for i

the responsiveness summary as required by the MDNR. SC Holdings
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shall prepare all portions of a draft responsiveness summary

specified by the MDNR. The MDNR will prepare the final

responsiveness summary for the Phase II and Phase III RI/FS.

XXIT. MODIFICATIONS/INCORPORATION BY REFERENCE

22.1 If this Order, other than the SOW, Wdrk Plan or
Time Schedules contained herein, is modified, such medifications
shall be in writing by signature of the Director of the_MDNR and
Attorney General and SC Holdingé’ designated Project Coordinator
or other authorized representative. Amendments to the SOW, the
Work Plan and Time Schedules contained in this Order shall be

made in writing by the MDNR Project Coordinator.

22.2 The Phase II and Phase III RI/FS and Time
Schedules contained therein are incorporated into this Order and

‘are an enforceable part thereof. Any plans, specifications, and

schedules required by this Ordex are, upon approval by the MDNR,

incorporated into this Order and made enforceable parts thereof.

XXIIT. DELAYS TN PERFORMANCE

23.1 Any delay attributable to a Force Majeure shall
not be deemed a violation of SC Holdings’ obligations under this

Order in accordance with this Section.
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23.2 8C Holdings shall perform the requirements of this
Order within the time limits established herein, unless
performance is prevented or delayved by events which constitute a
"Force Majeure". "Force Majeure" is defined, for the purpose of
‘this Order, as an occurrence or nonoccurrence arising from causes
not foreseeable, beyond the control of and without the fault of
SC Holdings and which could not be avoided or overcome by due
diligence. "Force Majeure" does not include unanticipated or
increased costs, changed financial circumstances, commencement of
a proceeding in bankruptcy, contractual disputes, or failure to
obtain a permit or license as a result of SC Holdings actions or

cmissions.

23.3 When circumstances occur that.SC Holdings believe
constitute a Force Majeure, SC Holdings shall notify the MDNR by
telephone or telefax of the circumstances within twenty-four (24)
hours after it first becomes aware of those circumstances.
Within.five (5) working days after SC Holdings first become aware
of such circumstances, SC Holdings shali supply the MDNR, in
writing, an explanation of the cause(s) of any actual or expected
delay, the anticipated duration of the delay, the measures taken,
and to be taken, by SC Holdings to avoid, minimize, or overcome
the delay, and the timetable for implementation of such measures.

Failure of SC Holdings to comply with the written notice
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provision of this subsection shall constitute a waiver of SC

Holdings’ right to assert a claim of Force Majeure with respect

to the circumstances in question.

23.4 If the MDNR agrees that a delay is or was caused by
Force Majeure, SC Holdings delay shall be excused and the MDNR
shall provide SC Holdings such additional time as may be
necessary to compensate for the Force Majeure event. In no event
shall the additional time be longer than the duration of the
Force Majeure event. SC Holdings shall have the burden of
demonstrating (i) that the delay is or was caused by a Force
Majeufe event; and (ii) that the amount of additional time

reguested is necessary to compensate for that event.

23.5 An extension of one compliance date based upon a

particular Force Majeure incident does not mean that SC Holdings
gualifies for an extension of a subsequent compliance date
without meeting its burden of proof as specified in Section XXIII
for each incremental step or other requirement for which an

extension is sought.

XXIV. DISPUTE RESOLUTION

24.1 If SC Holdings objects to any notice of
disaéproval, modification, or decision made pursuant to this
Order, SC Holdings shall notify the MDNR, in writing, of its
objecﬁions within seven (7) days of receipt of the notice. The ~
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MDNR and SC Holdings shall have ten (10) days from the receipt by

the MDNR of the notification of objection to reach agreement. If

agreement cannot be reached on any issue within this ten (10} day
pericd, the MDNR shall provide wfitten statement of its decision
to SC Holdings and SC Holdings shall commence the activities
required by the MDNR decision within five (5) days of receipt of

the MDNR decision.

24.2 In the event SC Holdings does not commence the
activities required by the MDNR decision, the MDNR, in
cooperation with the Department of Attorney General, may take
such civil enforcement actions against SC Holdings as may be

provided for by Sections 10f(4) and 16(1) of MERA, MCL

299.610£f(4) and MCIL 299.616(1), and other statutory and/or
eguitable authorities, including, but not limited to, the
assessment of such civil penalties or damages as are authorized
by law. In such an event, the MDNR retains the right to perform

necessary response activities and to recover the costs thereof

from SC Holdings. Engagement of a dispute resolution among the

parties shall not be cause for the delay of any Work.

24.3 During the pendency of any dispute concerning the
reimbursement of costs or the payment of gtipulated penalties, SC
Holdings shall pay that portion of a demand, with any applicable
| interest, that is subject to a good faith dispute into the
Environmental Escrow eétablished pursuant to Section IX.
Notwithstanding the invocation of the dispute resolution, ;
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stipulated penalties shall accrue from the first day of any

failure or refuéal to comply with any term or condition of this
Order. Penalties shall be paid into this account as they
continue to accrue, at least every seven (7) days. Upon each
deposit, SC Holdings shall provide the MDNR with a copy of the
deposit slip. Within ten (10) days of the MDNR decision, the
escrow agent shall pay the balance of the account, or any
relevant portion thereof, to the MDNR in the manner provided
Section XXV and/or to SC Holdings to the extent each party

prevailed in dispute resolution.

24.4 Notwithstanding this Section, SC Holdings shall

pay that portion of a demand for reimbursement of costs or i
payment of stipulated penalties that is not subject to a good
faith resolution in accordance with and in the manner provided in

Sections XXV and XXVI, as appropriate.

24.5 No action or decision of the MDNR or the Attorney L
General shall constitute final Agency action giving rise to any
rights of judicial review, prior to the Attorney General’s
initiation of judicial action to compel SC Holdings to comply
with this Order or to enforce a term, condition or other action
required by this Order in accordance with Section 16 of of MERA,
MCL 299.616. Nothing in this Order shall expand SC Holdings'’

ability to obtain pre-enforcement review of this Order.
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XXV. REIMBURSEMENT OF COSTS

25.1 For the purposes of this Order, the term “"costs
incurred” is defined as costs that have been disbursed or paid
out by the State. It does not include costs that are due or owed

by the State.

25.2 Within thirty (30) days after the effective date

of this Order, SC Holdings shall pay the MDNR One Million,
Sixteen Thousand, Five Hundred Forty Seven déllars
($1,016,547.00) in reimbursement of response activity costs
incurred by the MDNR for response activity relating to the

Facility. -

25.3 As soon as possible after each anniversary of the
efféctiﬁe date of this Order, pursuant to Sections 10f(4) and
16(1) of MERA, MCL 299.610£f(4) and MCL 299.616(1), the MDNR will
provide sC Holdings with a written demand of response activity
costs lncurred by the State in overseeing or verifying the
conduct of the response activity, including, but not limited to,
reviewing, developing, or modifying submissions; split sampling;
sample analysis; undertaking an action to prevent or abate a
release, threat, or endangerment; travel expenses; overseeing
field fesponse activity; entering into a contract with a
contractor to oversee or verify any or all portions of the
response activity; securing access to any property which is
required for the performance of the response activity; and o
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enforcing, monitoring and documenting compliance with this Order.
Any such demand will set forth with reasonable specificity the

nature of the costs incurred.

25.4 Costs recovered pursuant to this Section shall be
deposited in the Environmental Response Fund in accordance with

the provisions of Section 9(3) of MERA, MCL 299.609(3). SC

Holdings shall also have the right to request a full and complete
accounting of all demands made hereunder. Except as provided by
Section XXIV, SC Holdings shall reimburse the MDNR for such costs
within sixty (60) days of receipt of a written demand from the
MDNR. In any challenge by SC Holdings to a demand for recovery
of COStS'by the MDNR, SC Holdings shall have the burden of
establishing that the costs were not lawfully incurred, in
accordance with Section 12(2)(a) of MERA, MCL 299.612(2)(a), and
were inconsistent with the NCP. All payments required pursuant
to this Order‘shall be by check made payable to the "State of
Michiéan“,-and shall be sent by first-class mail to the following

address:
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Assistant Attorney General In Charge
Environmental Protection Division
640 Law Building

Lansing, Michigan 48913

The Facility name and Order Docket number shall be identified on
each check. A copy of the transmittal letter and the check shall

be provided simultaneously to the MDNR Project Coordinator.

XXVvi. STIPULATED PENALTIES

26.1 Except as provided by Sections XXIII and XXIV, if

——————— SC Heldings fails or refuses to comply with any term or condition
in Sections VII, VIII, IX, XIII, XIV, XXV and XXVI, SC Holdings
shall pay the MDNR stipulated penalties in the following amounts

for each day for every failure or refusal to comply or conform:
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Period of Delay Penalty Per Violation Per Day
1st through 15th day $ 1,250.00
16tﬁ through 30th day $ 2,500.00
Beyond 30 Days $ 5,000.00

26.2 Except as provided in Sections XXIII and XXIV, if
SC Holdings fails or refuses to comply with any other term or
condition of this Order, SC Holdings shall pay the MDNR
stipulated penalties of $1,250.00 a day for each and every

failure or refusal to comply.

26.3 Stipulated penalties shall begin to accrue on the
day performance was due, or other failure or refusal to comply
occurred, and shall continue to accrue until the final day of
correction of the noncompliance. Separate penalties shall accrue
for each separate failure or refusal to comply with the terms and

conditicons of this Order.

26.4 Except as provided in Section XXIV, stipulated
penalties owed to the MDNR shall be paid no later than thirty
(30) days after receiving a written demand from the MDNR.
~Payment shall be made in the manner provided in Section XXV.
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Interest shall accrue on the unpaid balance at the end of the
thirty (30) day period at the rate provided for in Section 12(4)
of MERA, MCL 299.612(4). Failure to pay the stipulated penalties
within thirty (30) days after receipt of a written demand

constitutes a further wviolation of the terms and conditions of

this Order.

26.5 Liability for or payment of stipulated penalties
are not the MDNR'’s exclusive remedy in the event SC Holdings
violates this Order. The MDNR reserves the right to pursue any
other remedy or remedies that it is entitled to under this Order
or any applicable law for any failure or refusal of SC Holdings

to comply with the requirements of this Order.

XXvII. COVENANT NOT TO SUE BY THE STATE

‘27.1 In consideration of the actions that will be
performed and the payments that will be made by SC Holdings under
the terms of this Order, and except as specifically provided in
this Section, the State of Michigan covenants not to sue or to
take further administrative action againsﬁ S5C Holdings for

Covered Matters.
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27.2 T"Covered Matters" shall include any liability to
the State of Michigan under applicable state and federal law

relating to the facility for the following:

{a} Performance of the agreed upon response activity by

SC Holdings under the Order;

{b) Reimbursement of past costs incurred by the State

as set froth in Paragraph 25.2 of this Order; and

(c) Payment of oversight costs incurred by the State as

set forth in Paragraph 25.3 of this Order.

27.3 The covenant not to sue set forth in this Section

does not pertain to any matters other than those expressly

specified in "Covered Matters" in Paragraph 27.2. The State
reserves, and this Order is without prejudice to, all rights
against SC Holdings with respect to all other matters including, -

but not limited to the following:
{a) TLiability arising from violations by SC Holdings of

a requirement of this Order, including conditions

of approved submittals required herein;
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Liability for any other response activity required

at the Facility;

Liability for response activity costs other than

thogse referred to in Section XXV;

Liability arising from past, present or future
treatment, handling, disposal, release or threat of
release of hazardous substance(s} outside of the

Pacility and not attributable to the Facility;
Liability arising from the past, present or future
treatment, handling, disposal, release or threat of
release of hazardous substance(s) taken from the

Facility;

Liability for damages for injury to, destruction

of, or loss of natural resources;
liability for criminal acts;

Any matters for which the State is owed

indemnification under Section XX of this Order; and
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(i) Liability for violations of federal or state law
which occur during or after implementation of the

response activity.

27.4 With respect to liability for Facility response
costs incurred prior to the effective date of this Order, this

covenant not to sue shall take effect upon receipt by the MDNR of

the payments required by Paragraph 25.2. With respect to
liability for performance of response activities required to be
performed under this Order, and response activity costs incurred
by the State after the effective date of this Order and
reimbursement of those costs by SC Holdings pursuant to Section
XXV of this Order, the covenant not to sue shall take effect upon
issuance by the MDNR of the Certification of Completion of RI/FS
in accordance with Section XXXI. The covenant not to sue is
conditioned upon the complete and satisfactory performance by SC
Holdings of their obligations under this Order. The covenant not
to sue extends only to SC Holdings and does not extend to any

other person.

27.5 Notwithstanding any other provision of this
Order, the State reserves, and this Order is without prejudice
to, the ;ight to institute proceedings in this action or in a new
action oxr to issue an administrative order seeking to compel

SC Holdings to perform further response activities relating to
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the facility or to reimburse the State of Michigan for additiomal

costs of response if, prior to Certification of Completion of the

RI/FS:

(a)} Conditions at the Facility, previously unknown to

the MDNR, are discovered after the entry of this

Order; or

(b) Information is received, in whole or in part, after

the entry of this order; and

these previously unknown conditions or this information together
with any other relevant information indicates that the response
activity is not protective of the public health, safety or

welfare or the environment.

725.6 Nétwithstandinq any other provision of this Order,
the State reserves, and this Order is without prejudice to, the
right to institute proceedings in this action or in a new action
or to issue an administrative order seeking to compel SC Holdings
to perform further response activities relating to the Facility
or to reimburse the State of Michigan for additional costs of
response if, subsequent to Certification of Completion of the

RI/FS:.
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{a) Conditions at the Facility, previously unknown to
the MDNR, are discovered after the Certification of

Completion of RI/FS; or

(b} Information is received, in whole or in part, after

the Certification of Completion of RI/FS; and

these previocusly unknown conditions or this information together
with other relevant information indicate that the response
activity is not protective of the public health, safety or

welfare or the environment.

27.7 For purposes of Paragraph 27.5, the information
previocusly received by and the conditions known to the MDNR shall
include only that information and those conditions set forth in
the administrative record supporting the response activities at
the time of entry of this Order. For purposes of Paragraph 27.6,
the information previously received by and the conditions known
to the MDNR shall include only that information and those
conditions set forth in the administrative record supporting the
response activities, and any information received by the MDNR
pursuant to the requirements of this Order prior to certification

of Completion of the RI/¥S.
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~27.% Notwithstanding any other provision of this Order,
the MDNR retains all authority and reserves all rights to take

any and all response activities authorized by law.

XXVITI. COVENANT NOT TO SUE BY WASTE MANAGEMENT

28.1 SC Holdings hereby covenants not to sue and agrees
not to assert any claim or cause of action against the State of
Michigén with respect to the Facility or response activities
relating to the Facility arising from this Order, including, but
not limited to, any direct or indirect claim for reimbursement
from the Environmental Response Fund pursuant to Section 10£(5)

of the MERA, MCL 299.610£(5) or any other provision of law.

28.2 1In any subsequent administrative or judicial
proceeding initiated by the Attorney General for injunctive
relief, recovér of response activity costs, or other appropriate
relief relating to the Facility, SC Holdings agrees not to
assert, an may not and shall not maintain any defense or claim
based upon the principles of waiver, res judicata, collateral
estoppel, issue preclusion, claim-splitting or other defenses
based upon any contention that the claims raised by the MDNR or

the Attorney General in the subsequent proceeding were or should
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have been brought in this case; provided, however, that nothing
in this Paragraph affects the enforceability of the covenants not

to sue set froth in Section XXVIIT.

XXTX. RESERVATION OF RIGHTS BY THE MDNR

29.1 The MDNR and the Attorney General reserve the right
to bring an action against SC Holdings under federal and state
law for any costs incurred in the event that the MDNR and the
Attorney General perform all or a portion of the Response
Activities as well as any future costs incurred by the MDNR and
the Attorney General in connection with Response Activities
conducted at this Facility. The MDNR and the Attorney General
expressly reserve any and all rights and defenses that they may
have to enforce this Order against SC Holdings including the
MDNR’s right both to disapprove of Response Activities performed
by 8C Holdings and to require SC Holdings to perform tasks in
addition to those detailed in this Order. The MDNR and the
Attorney General reserve the right to undertake actions under
federal and state law, including any Response Activities at any
time and.to perform any and all portions of the Response Activity
which SC Holdings fails to perform to the their satisfaction.
Execution of this Order shall not affect or limit in any way any
rights which the MDNR or the Attorney General may have in
relation to any liabilities or obligations which SC Holdings or
other persons may be subject to under MERA or other laws by
virtue of any connections that SC Holdings or those other persons
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have or may have had with the Facility. The MDNR and the
Attorney General reserve any and all rights to take any
enforcement action pursuant to any available legal authority,
including the right to seek injunctive relief, response costs,
monetary penalties, and punitive damages for any viclation of law

or this Order.

29.2 ©Nothing in this Order shall constitute or be con-
strued as a release or covenant not to sue regarding any c¢laim,
cause of action, or demand in law or equity against any person,
firm, trust, trustee, joint venture, partnership, corporation, or
other entity, for any liability it may have arising out of or
relatingrin any way to the generation, storage, treatment,
handling, trans?ortation, release, or disposal of any hazardous
substances, hazardous wastes, pollutants, contaminants, or
injurious substances found at, taken to, or taken from thé
Facility. This Order shall not estop or limit any legal or
equitable claims of the State against SC Holdings its employees, ?
authorized representatives or assigns, including, but not limited |
to, claims related to releases of hazardeous substances,
pellutants, contaminants, or injurious substances. In
consideration of the.entry of this Order, SC Holdings agrees not

to assert any causes of action, c¢laims, or demands against the
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State of Michigan, its agencies, officials, employees and
authorized representatives regarding matters covered by this

Order.

XXX. CONTRIBUTION PROTECTION

. 30.1 Pursuant to Section 12c(5) of MERA, MCL 299.612
c{5) and to the extent provided in Section XXVIII, SC Holdings
shall not be liable for claims for contribution regarding matters
addressed in this Order. Entry of this Order does not discharge
the liability of any other person(s) liable under Section 12 of
MERA, MCL 299.612. In any action by SC Holdings for contribution
from any person not a party to this Orxder, SC Holdings’ cause of
action shall be subordinate to the right of the State of Michigan
if thersfate files an action pursuant to MERA or other applicable
federal or state law, in accordance with Sectioh 12¢(8) of MERA,

MCL 299.612c(8).

XXXTI. CERTIFICATICON

31.1 SC Holdings Management determines that it has
completed all the Work required by this Order, it shall submit to

the MDNR a notification of Completion and a draft final report.
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The draft fihal report shall summarize all response actions
performed under this Order. The draft final report shall include

or reference any supporting documentation.

31.2 Upon receipt of the Notification of Completion,
the MDNR will review the Notification of Completion, the draft
final feport, any supportiné documentation, and the actual
response actions performed pursuant to this Order. Within ninety
(90) days of receipt of the Notification of Completion, the MDNR
will determine whether SC Holdings has satisfactorily éompleted

all requirements of this Order, including, but not limited to,

completing the Work required by this Order, complying with all

terms and conditions of this Order, and paying any and all cost
reimbursement and stipulated penalties owed to the MDNR. If the
MDNR determines that all requirements have been satisfied, the
MDNR will so notify SC Heldings and upon receipt of a "Final®
final report in accordance with Section XVIII, shall issue a

Certificate of Completion.

XXXII. SEPARATE DOCUMENTS

32.1 This Order may be executed in two (2) or more
~counterparts; each of which shall be deemed an original, but all

of which together shall constitute one and the same instrument.
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33.1 This Order is effective upon the date that SC

Holdings receives written notice that the Director has signed the

Order. All times for performance of obligations under this Order

shall be calculated from the effective date.

For the purposes of

this Order, the term "day" shall mean a calendar day unless

otherwise noted herein.

IT IS 50 AGREED AND ORDERED BY:

=7 W

@%ﬁ

“Roland Harmes, Dlrector
Michigan Department of Nat Sources

BT /w\/

Paul F. Novak {P39524)
Assistant Attorney General
Environmental Protection Diwvision

IT Is SO AGREED BY:

p
Y

A iy 4
Robeft E.IL inger
Environment Counsel
SC Holdings, Inc.

$200114/a06,16
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COST SHARING AGREEMENT
BETWEEN
SC HOLDINGS, IRC. AND PIAIRFIELD TOWNSHIP
FOR THE
PLAINFIELD TOWNSHIP VERSLUIS WELLFIELD SITE,
AJR STRIPPER, TOWNSHIP ORDINANCE,
AND WATER MATN EXTENSION

This Agreement is made and entered into at Plainfield
Township, Michigan, this 19th day of __ November . 1883, by
and between SC Holdings, Inc., a Pennsylvania corporation having
its principal place of business located at 17250 Newburgh Avenue,
Suite 100, Livonia, Michigan 48152 (hereinafter called SC Holdings)
and Plainfield Charter Township, a Municipal Corporation having its
principal office located at 6161 Belmont Avenue, Belmont, Michigan
49306 (hereinafter called Plainfield Township).

WITNESSETH:

WHEREAS, SC Holdings owns a closed landfill known as State
Disposal Landfill located between Four and Five Mile Road on the
east side of the East Beltline Highway in the township of
Plainfield, County of Kent, State of Michigan, which is located on
approximately 256 acres of undeveloped property owned by SC
Holdings,

WHEREAS, the State Disposal Landfill is included on the
National Priorities List (NPL) in accordance with Section 105 of
. the Comprehensive Environmental Response Compensation and Liability

Act (CERCLA) and also on the Act 307 list in accordance with the
Michigan Environmental Response Act (MERA),

WHEREAS, SC Holdings has completed a Phase I Remedial
Investigation (RI) of the State Disposal Landfill site at the
request ©f and under the direction of the Michigan Department of
Natural Resources (MDNR) and that the result of the RI indicates
the presence of certain volatile organic compounds {VOCs) dissolved
in groundwater apparently originating £rom the State Disposal
Landfill site and -extending .to-the.vicinity of Hordyke Road north
of the landfill,

WHEREAS, the Plainfield Township Versluis Wellfield site is
also included on the NPL and the Act 307 list and has been found to
contain dissolved VOCs the source of which could not be determined
by a 1891 Hydrogeologic Investigation sponsored by MDNR.

RNOW THEREFORE, in consideration of the mutual promises,
covenants and conditions contained herein, the parties hereby agree
as follows:

1. Plainfield Township will design, construct and operate a 16
millicon gallon per day drinking water supply and treatment
facility to serve Plainfield Township. Plainfield Township
shall be responsible for all such costs relating to the
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SC HOLDINGS, INC. AND PLATINFIELD TOWNSHIP
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ATR STRIPPER, TOWNSHIP ORDINANCE,
AND WATER MATN EXTENSION Page 2

drinking water supply and treatment facility except those
which SC Holdings,Inc. has specifically accepted pursuant to
Paragraphs 2 and 3 of this Agreement.

2. Within 60 days of receiving sufficient cost documentation, SC
Holdings will reimburse Plainfield Township for all prior
costs as hereinafter defined and all reasonable capital costs
associated with the purchase and installation of an air
stripper unit and associated housing, piping and controls
sufficient to treat and remove to an acceptable level the VOCs
present in the groundwater withdrawn by the Versluis
wellfield.

"Prior costs" as used in this paragraph shall mean costs
previously billed to Waste Management and includes
installation of sampling wells and monitoring wells,
laboratory work and engineering associated with the
preliminary investigation of groundwater contamination. The
term shall alsc include engineering expense incurred in
meetings since the start of the project. This cost shall not
exceed $67,323.55.

3. SC Holdings will pay to Plainfield Township all actual costs
of operation and maintenance of the air stripper unit within
60 days of receipt of an invoice therefor from the Township.
SC Holdings, Inc. shall continue to pay the actual cost to
Plainfield Township for continued air stripper operation and
maintenance costs for forty (40) years or until four
consecutive quarters of monitoring shows that Volatile Organic

- Compounds - {VOCs) are ‘below "all applicable limits 'established
under Federal, State or County laws or regulations. sC
Holdings shall be relieved from responsibility to pay costs
under this paragraph to the extent that it can demonstrate
that another identified source is causing the VOC
contamination of the aforesaid wells.

4. SC Holdings will reimburse Plainfield Township for all
reasonable material and installation costs associated with the
extension of the Plainfield Township water main from its
current endpoint on Grand River Drive to a location
approximately three thounsand (3,000) feet southeast so that
all existing residences sitvated in Section 25 downgradient of
the State Disposal landfill who are currently using individual
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drinking water supply wells can be connected to the Plainfield
Township Municipal Water Supply. SC Holdings will also pay
for the installation of individual service lines that will be
used to connect individual residences to the water main and
the costs associated with connecting the residence to the
individual service lines. SC Heoldings will also pay for the
abandonment of the individual drinking water supply wells in
accordance with the Michigan Department of Public Health
regulations. SC Holdings will a2lso pay for the installation,
operating and maintenance cost of a point-of-use treatment
system capable of providing potable water to the house at 5057
Grand River Drive located in Section 26 if providing water
service is not cost effective. If the landowner and/or
resident of one of the existing residences along the Grand
River Drive does not agree to have their drinking well water
so abandoned, then SC Holdings will not be obligated to
arrange the installation of such individual service line, SC
Holdings will pay all costs reguired under this paragraph
within 60 days of receipt of sufficient cost documentation.

SC Holdings will convey to Plainfield Township the property
described in the Attachment hereto which SC Holdings currently
owns for the purpose of construction of a water tower to be a
part of the Plainfield Township Municipal Water Distribution
System and agrees to hold the Township harmless from any and
a2ll liability concerning such conveyed property resulting from
groundwater contamination caused by the State Disposal
Landfill. As part of the deeding of this parcel to Plainfield
Township, SC Holdings shall deduct $22,760 from its payment to
Plainfield Township, as described in Sections 2 and 3 of this
Agreement which is the current fair market wvalue of the
parcel.

Within 30-days of the effective date of this Agreement,
Plainfield Township will in so far as it has the legal
anthority to do so, enact or cause to be enacted an ordinance

"or other regulation which will reguire the connection of

houses, existing and future, to the public water system which
are situated in Section 25 of the Township and front on Grand
River Drive from the West section line to a point 2,600 feet
Southeast along the centerline of Grand River Drive, to and
including parcel 016. Such Ordinance shall prochibit the
future installation of individual drinking water wells in the
aforesaid area of Plainfield Township.
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Plainfield Township and its consultants and/or contractors,
will continue to work cooperatively with SC Holdings and its
consultants and/or contractors in the event that SC Holdings
is required by the Michigan Department of Natural Resources to
ondertake additional  measures to  address potential
contamination not captured by the existing Plainfield Township
Versluis Wellfield. This cooperation may include use of the
air stripper discussed in Section 1 and 2 of this Agreement in
a manner which is mutually acceptable to Plainfield Township
and SC Holdings.

This Agreement settles and releases SC Holdings and its
successor and predecessor corporations from all claims which
may be brought by Plainfield Township concerning the design,
construction, operation and maintenance of the drinking water
treatment system for the aforesaid wells.

Each party, as the Indemnifying Party, agrees to indemnify the
other party, as the indemnified Party, against all losses,
costs, damages, and other related expenses which may be
suffered by the Indemnified Party by reason of the negligence
of the Indemnifying Party in carrying out this Agreement. In
addition, each party, as the Indemnifying Party, agrees to
indemnify the other party, as the Indemnifying Party, against
all claims, losses, damages, and related expenses arising out
of the performance of this Agreement except those that occur
by reason of the negligence or willful misconduct of the
Indemnified Party.

SC Holdings and Plainfield Township agree to comply with all
laws, regulations and ordinances applicable to their
performance of this Agreement.

This Agreement shall be effective on the date that SC Holdings
receives a copy of this Agreement duly executed by Plainfield
Township.

By entering into this Agreement, SC Holdings does not admit to
and specifically denies any and all liability with respect to
the contamination of or damage to the Plainfield Township
Versluis Wellfield.

Any notice to a party under the terms of this Agreement shall
be deemed given if mailed by United States certified mail,
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postage prepaid, addressed to the current mailing address of
each party. The present mailing addresses of the parties are,

respectively, as follows:

8C Holdings, Inc.

c/o Waste Management, Inc.

- Midwest

17250 Newburgh Road, Suite 100

Livonia, MI 48152

Plainfield Township
6161 Belmont Road
Belmont, MI 49306

Attention: Beverly Rekeny, Township Supervisor

Each party agrees to notify the other of change of address.

14. Neither party may assign this Agreement or aﬁy part thereof
without prior written consent ¢f the other party.

IN WITNESSE?H‘WHBRﬁdf this Agreement has been duly executed by s5C
Holdings, Inc. and Plalnfleld Charter Township by their duly

authorized officers and representatives:

SC Holdings, Inc.

BY:J??Z}%géygfz;};?_.

Date: VIR i R Ay
Title Environmental Counsel
2 P;alnfleld "Tgwnship
’ 44}1545 g ‘4/452'/%fﬂ Date: [/ - Z3F—73

J

T;Ltle Mc 2«5 ST

oY
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5. ATEMENT OF WORK FCR CONDUCTING A -
REMEDIAL INVESTIGATION AND FEASIBILITY STUDY AT THE
STATE DISPOSAL LANDFIIL/PLAINFIELD TOWNSHIP WELLS SITE
PLATNFTEID TOWNSHIP, MICHIGAN

s

This document constituras the Statement of Work (SOW) to conduct & Phase ITI

Remedial Investigation and a Feasibilivy Scudy (RI/FS) ac che $Stacte Disposal
. s

Landfill/Plainfield Township Wells Site {"Stata Disposal Site” or "Size™) in
?lainfield Township, lc:L;an The purposa of z SOW documenc i1s to provide
cthe direction and inmtent for the RI/FS process. A Phase I RI was completed in
November of 1%91 which invescigsred contaminated groundwarser at ths sice and a
Phase 1I RI is currencly underway to chavacterize the landfill portion of the
gsite for che purpose of risk assessmenc. 1o is “accgnﬂzad that data and
other pertinent information have slrsady been generacad during pravious
investigacions, thersfors, esxisting data may be szvaluatsd and incorporacad

)

d

in

Pty
vy 3 &4

inco the Fhase I RI rszoort to 311m11au3 duplicztien of 2Zfort. ' The
remaining languags in this SOW generally addresses icems nesded te Iulfill the
reguirsments for z RI/FS.

A Phase IIT RI/FS Weorkplan will be developed which will provide merz decailed
zuldance on the exzcution of the RI/FS. The purpoesa of cths Phase III BRI is to
decermine the naturz and axtanc of groundwater contamination and cetarmine The
naturs and extent of contamination of ocher mediz’s not zdaguactaly delineatad
in either the Phase I RI or the Phase II REI. The stTudy zrzz for cthe sits is
defined as Four Mils Road ©o the south, East 3eltline ©o t.= wegt and Walnut
Drive Park to the North which includes the Plainiield Township Wellfield
locaced bacween Grand Rivsr Drive and the Grand River.

ﬂ

|’|:
lu el

dizl zction
nersonnel,
vided by the

The purpose of cthe FS iz co develop and eveluata apuropria
zlcarnatives based on all Phases of the RI data and rsports -ll
matarials, and ssrvicss =quired zo perform cthe RI/FS will r

-
Porentially Responsible Parzy (PRE).

'J L] tJ

The Phase III RI/FS Work Plan to be developed pursuant to this SOW will
prasent a phased approach that recognizess the incerdependencs of the RI and
FS. The data cellectad in the all phases of che RI influence the develepment
of remedial alternmatives in the FS, which in turn affscts che datz needs and
scope of treatabilicy studies and addiciomal field investigacioms. The U.5.
Envirommencal Protaction Agency’s (EPA) October 1988 "Drafc Guidance for
Conducting Remedial Investigations and Feasibilicy Studies under CERCIA”
should be utilized in che preparation of the Work Plan znd the execution of
the RI/FS.

In the fellowing sections, brief discussions of the major RI/FS tasks are
presanted, by thres major copiecal categories:

*Plans and Managemenct;
*Remedial Investigation (RI); and
*Feasibilicy Study (FS).
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PLANS AND MANAGEMENT

TASK O - WORK PLAN TREPARATION

A Phase III RI/FS Work Plan (WP) will be prapared Zer the Stats Disposal

ize that details the tachnical zpproach, persomnel raquirements, and

for each task described in this SOW. The schedule will show the

implementation of tasks and submission of deliverablies in wesks subsequenc co

approval zod acceptance of prior deliverablas. Incorperacsd into cthe WP will
evazl specific plans addressing sampliing, gquality assurance/qualicy

control {JA/CC) and health and safacy. These specific plans ars as follow:

Field Sampling Plan

lan (S7) that addressas all data acqulsition activiciss will be

he plan will concain a statament of sampling objeccives,

n of equlpment, raquired anzlyses, sample types, sample locations,

and I ncy. The plan will address specific hydrelegic, hydrogeclogic, and
erization metheds including, but net limized to, geclogic

sophysics, field scrasening, drilling and well inscallation,

ma
gz .flow detarminacion, and sampling. The applicacion of these

me be described for sach major subtask wichin the siza investigation
( & charactarizacion, migration pathway assessment, and contaminant

ization). The plan will also idencify the data requirsments of
remedial cachnologies which may be necessary to svaluate reamedial
matives in the FS. The Compendium of Superfund Tisld Querations Method
(EPA/340Q/7-87/001z, OSWER Dirsctive 9355.0-14, Sept. 1587) and
Charactaerization of Hazardous Wascs Sices - 2 Methods Manual: Volume IT.
Availadble Sampling Methods (EPA/R00/4-84-076. Dec. 1984) will be utilized in
the selzction and definition of field mechods, sampling procedures, and
cusTody.

[ IV an?
oo

}

i3
|

Quality Assurance Project Plan

A Qualicy Assurance Project Plan (QAPP), preparad in accordance wich currant

EPA gufdanca will be appended co the SP. The purpose of the QAFPP is to
ensura that formal procedurss are available for zll activiciss affeccing che
quality of data collected.

The QAPF will be praparad according to EPA guidance documencs, and will
include the following 16 elemencs:

Title page with provisions for approval signacures;
. Table of contents;

roject descripcion;

Project organization and responsibilicy;
QA objectives for measurement data in terms of precision, accuracy,
compleaceness, rapresentativeness and comparawilicy (for eagh
parametasr);

WP LD RO pe
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&. Sampling procedurss; )

7. Chain of custody procedures; -

8. Calibration procedures and freguency;

5. analyrical procedures;

10. Data reduction, wvalidation and rsporcing;

1l1. Incternal qualicy concrol checks;

12. Performance and system audits and frequency;

13. Prevencive maintenance procesduras and schedules;

14, Specific routine procedures To be usad to assess data precision,
accuracy, and completaness of specifiic measuresment parametsrs
involved;

13. Corractive action;

15, Qualicy assurance re2porTs CO Managemenc.

Health and Safery Plan

4

S

3

iealth and Safsty Plan (HSP) will be prepared to addrsss hazards thac
investigation activicies may present to cthe investigztion team and to the
surrounding communiity. The HSP will conform to applicable regulavory
raquirsments and guidance, including the t Standard Operating Safscy Guides,
and will detail personnel responsibilities, procective equipment, procedurss
and prococels, decontaminacion, and training and medical surveillance as
raquired under 29 CFR 1910.120, and Michigzan OSHA. The plan will idencify
problems or hazards that may be encounvsarsd and their seluvions. Procsdurss
for protacting chird parties, such as visicors or the surrounding communicy,
will also be provided.

ATSDR Hezlth Assessment

The WP for the site shall provide for collsction of adequacs informatiom to
support at ATSDR Health Assessment which is raquirsd by SARa. Since che
hezlth assessmenc will be praparad by ATSDR, all drafr Work Plans and support
documents will be submitted for ATSDR review and comment (by the Michigan
Department of Natural Resources (MDNR) Project Manager (PM)) to ensure that
thelr needs and requirements zrs being met. In the svent chat the health
assessment has alresady been compleced by the ATSDR, the RI will include and
address any findings and data deficiencies of that rapor:.

The RI/FS WP will be developed and implementad in conformance with all
provisions of chis S50W, and the standards setc forth in che following statutes,
regulations, and guidance:

*Section 121 of CERCLA as amended by SaRA;

*EPA March 1988 Guidance on Cenducting Remedial Investigations and
Feasibilicy Studies under CERCLA;

*Nacional Contingency Plan, dared November 1985, as amended;

#Addicional guidance documents provided by che MDNR and che EFA.
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REMFDIAL TNVESTIGATION

Chiectives and Scove

The objectives of che Phase IIT RI ars to:

*#Characterize the Landfili “hocspors™ identified in the Phase IT RI;

#*Characterize the hydrogec.zgic znd physical setting to decarmine the
ikely concdml"=“- zion pachways and physical fsacure

*Dercarmine the migracion = axtant, and characteriscics of concaminacion
that may be prassent at and Zrcm the sits;

*Gather dava and informaticn T2 che extant necessary and sufll
quancify risk <o public zh and the enviroument and o supporz the
development and svaluation oI wiable remedial alcernacives in the F

The remedial investigation :zcomsiscs of four tasks:

Task 1: suorrent Sicuwation and Investigative Supporc
Task 2: lon

Task 3: lon analysis

Task &:

A description of each of thsss tasks 1s presentad in che following sectiom.

TASK 1 - INVESTIGATIVE SUPPORT AND DESCRIPTION OF CURRENT SITUATTION

Site Mapping

An accurate teopographic mas oI zppropriate working scale and concour interval
will be prepared. A bass Dap oI cthe sice which encompasses Four Mile Road to
the sourh, East Beltline Ts zthe west, and Walnut Park Drive to the north will
be preparsd from this topogTzsnic map, and will have a scale of ome inch oo
100 feet (17:1007) and cwo Ioct concour intervals. The base map will
ililustrace cthe locations of = ands, floodplains, wazer featurss, drainage
pacterns, tanks, buildings wiilicies, paved areas, eassaments, righc-of-ways,
and other pertinenc f2aturss. Larger scale maps will be produced from the
base mapping, as necsssary.

Surveying will be requirad =o 2scablish horizoncal and vertical controls for
the site relative o the Natiomal Geodetic Vertical Datum of 1929 using State
Plape coordinates. In addizion co the topographic map, a grid plan will be
preparad using cthe base map =“c grid overlay at a nominal scale of the map.
This grid plan will show tkz location of existing monicoring wells, addicional
wells installed, all sampliing locactions, and watesr supply wells. -
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legal descripcion of the property will be reviewed and field checkad. The
incenc is not co perform a boundary survey, but Te locate the bourfdaries so
that futurs activities do not carty over onco adjacent propertiss withour
proper permission.

.

Meets and Bounds

legal descriprion of the sice will be assembled from exisving councy and
ownship recerds and The resulcs of the sita survey.

¥

cr

Access ArTangements

- If rsguired, an sXscuTa:d access agreemenc to encer the site will bhe obrained.
fod

Further arrangements may include negotiating access agraemencs for
construction of zccess roads or ocher actiwvities ralacad to the Thase III RI.
Preparation of Supvorrt Facilities

Arrangements will bDe made To comsTruct the appropriates support facilicies
and/or procurs the aduipmenc necessary to periorm a hazardous size
investigacion. This includes preparxation of deconcaminacion facilities,

utilicy hookuns, and size access control stavtions.

Desceripoion of Current Situation

The background informacion pervinent wo the sics and to enviropmencal concerns
will be described. and the purposa of the RI will be furcther decailad. The
data gachersd during prsvious investigations will be raviewasd and svaluacad
and may be incorporatad inco che Phase III RI rsport. Regional informacion
will be obtalned Irom zvailaple USGS and Michigan Geological Survey reports.
The existing sics information that will be reviswed may include buc will noc
necessarily be limiced to:

*#MDNR and U.S. EPA filsas: )
*Kent County Soils Conservation Service raporsts;

*aerial photographs;

*Hisvoriczl waraer qualicy data;

*EPA and Michigan Geological Survey files;

*Disposal records.

In addition to this litsrature search, on-site activities may be used to
confirm and/or updats certain information. For example, existing menicor
wells may be inspectad to detzrmine if they ars functiomal. Also, che
location and startus of selected water supply wells may be fisld verified.
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In format*cn and dacta chat are gachered during these inic i 1 steps will be usad
to generat: a praliminary Sice Evaluation Raporu which will addresss the
followi ng:

Site Backeround

A summary of pertinent toundary condicions, generzl sice physiography,
hydrelogy, and geclogy will be prepared. A complece sice hisvory as ic
pertains Te wast2 disposal activities and ownership ctransfer will also be
preparad.

Narure and Extent of rthe Problem

A summary of actusl and/or poctencial on-size and off-sic
envizonmental elfescts will be preparad. Threats or potsntia
ubliic hezlth and the snvironmenc will be emphasizad.

History of Response Actions

=
Ol’l

ory of responss actions conducced by local, szate, or private parties
e preparad.

wi

tt

o

Definition of Boundarv Conditiocus

Site boundary conditions will be established to limic tThe arsa of
investigation. The boundariss will be set so chat the om-site activicies will
cover the contaminated mediaz in sufficient detazil to suppor: the FS.
Boundaries for sices access concrol and sice boundary securicy will also be
idencified. The boundaries of che sctudy area may or may not correspond to the
property boundariazs. :

Tdentificarion of Porential Recsprors

Potentcizl recevptors, human and snvirommental, will be identified and ussd in
the develooment of the site conceptual model, migracion pathway assessment,
and endangsrment assessment. Included will be the idencificacion of privace
and public water supply wells wichin a 2-mile radius of the sive. If
possible, well comstruction details for these wells and ocher privacs water
supply wells, which may have been previously sampled will be obtained. A
cable summarizing the known counstruction details will be prepared and
submictaed with che original drilling legs, as avallable.

Develop Site Conceptual Model

Information on the wasta sources, pathways, and receptors at the sice will be
used o develop 2 conceptual site model to evaluace potential risks to human
health and the environment. The conceptual site model will include all known
and suspectad sources of contaminacion, types of contaminants and affecced
mediz, known and porential routes of migration, and all known or pocancxal
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human and environmental recesptors. If sxact data are unavailable for
components of the model, the likely varizbilicy in the component will be
identifisd so that the model idencifias the possible range of contaminanc
migracion and the potential effects on racepcors. This effcrt, in addicion co
assisting in identifying where samples need to be taken, will azliso assisz in
idencifying zppropriats ramedial teschnologies.

The Inveztigstive Support and Deseriscion of Currenc Sizuscien (Task 1) will
be conducted pDrior Do, or concurrent with, rhe Work ®lszn Prevaration (Task 03
and incoroorazad into the Work Plan.

2 and its actual or potancial

Investlgations nec2ssary to charactarize che sit

hezard o public nealth and the envirommenc will be conductad., The
investizations will result in daua of adaquats technical contsnt To suppor:T
the developmsnt and evaluarion of ramedisl alternatives during the FS.
Investigation activitias will focus on problem definition and data o support
the scrsening of ramedial ctechneologies, zltesrnmacive development and scrzening,
and detailsed evaluacion of alcarnacives,

The size investigavion activities will Zollow the Plans sat Zo
Sample analyses will be conductad ac 1a0 ra:sr'ﬂs EOLlowing E? T
T r equivaiencs. Scrict chain-of-custody procedurss will be feollowed, and
all samples will be locatad on the si:= map (and grid system) eshab1isnea

under Tasks 0 and 1. & descriprien of cthe cypes of investigations that will

be conducted 1s pressnted below.

a

i

T
-
i

Source GCharacterization

The Phase III RI will be carried out to characterize the nature and extent ot
groundwater concamination and the physical boundaries and chemicazl aspects of
the existing contaminated groundwatsr plume and/or ocher contamination. The
investigation of chese source areas will inveolve obtaining data relaced To:

*Source characteristics (Type, gquanticy, chemical and physical
propertliss, and concentrations); and

*Facilicy charactaristies (type and incegrity of any contzimment,
leachatz collection systams, and drazinage comtrel).

i“‘*

Iz is ancicipatad chat this informacion will be obtained from a combination of
exiscing sice information, field inspections, and past & fucure site sampling
acrivicies. :

The sourcs charactarization will culminacz in che preparacion and submirtal of
a zschnicsl memorandum which will summarize the findings of the source =
characterization. T
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Miorarion Pathwav Assessment and Contaminant Characterization

s

The anzlytical parametars list used in cthis subcask will be based on the darca
celleczad during the source characterizatien and review of background
informacion. The selection o¢f parameters or classes of parametars (i.a.,

volavils organics, metals, ecec.) will be based upon cheir sourcs concsanctration
and their persiscance and mobilivy within che most likely pathway of

migracion. Provisions will be made for conduccing full U.S. EPA Cancract Lab
Program Target Compound List (TCL) analyses at chose monicoring stazions wher
is a reasonable anticipation of decnc:inc a complexX countaminanct pro fil

es will be collected, handled, and anzlyzad in accordance wizh the

cols ana proceduras described in the size SP and QAFP. An addendum o

? and QAPP may be required for this addicionzl sample colleccion and

s
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11 be made for conducting addiczionmal sice investigarioc

ter complation of Task 7 of che Feasibilicy Scudy: Ser aeqing of
T sk 3 of the reasxaxl*uy Study cutlines chess supvlsmencal

incended to further characzarize che soursas,

;athways, and/or ceontaminants and to satisfy the specific data raguirsments of

the appiicable remedizl actioms. The Plans for these investigacions znd cthe

bench/7ilot studies will be prapared and submicced for MDNR and U.S5. ZFA

comment and aporoval.

Provisicons wi
szecivicias af
Alrarm==ivag

LYt e Ty wa

o
Fe

hways at the Stats Dispesal Landfill size will be

tne concaminant migration pat
ellowing types of iLmvestigations:

D
characzarized cthrough the I

HBydroreonloric Investisation

A hydrogeologic study will be performed to further svaluate the subsurfascs
gezology and the physical and chemical characceriscics of the watesr bear?
formations. This study will define the eXtant and magnicude of concaminanc
migration, sits hydrestracigraphy, controlling geologic fzatures, zounes of
prefersncial ground watar transmission, and distribution of hydraulic heads
within the water beazring formations. The rasults of chis scudy will be
ombined with the existing site data (including previous hydrogsologic studies
erformed such as groundwatsr flow patterns) deseribed in che preliminasry site
avalua::on report and cthe resulns of cthe sourcs characterizarcion to dafine the
ground water flow pacterns and to decarmine the vertical and lacteral extent of
contaminant migration. Thess data will form the raciomale for leocating and
designing monitoring wells and the subsequent contaminant charactarization.

¥

4

"U i')

Hydrologic Tpvestiration

Drainage patTarns and runoff charactearistiecs will be evaluacad for che
potencial of erosiomal cranspert. Chemical and hydrelogic characctaristics of
surface water features such as streams, ponds, and lakes will also be
evaluaced, Staff gauges may also be used to svaluacve the potancial of
hydraulic connection between surface watar bodies and the ground watar flow

systam, and to decermine the peotential for sedimentc cransporc.
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- -
Soils and Sedimenr Investigation

. -~ . . . - L e L 8
Delineacs the naturs and extant of s50il and sediment concamination chaz has

not been delineztad in previocus investigacions. The physiczl and chemical
charactaristics of the sita soils and aquacic sadiments will be svaluazad,

Some elements of this investigation may overlap with the above described
investigations. 7The purposs w111 be to define arsas of concamination and

potantizl ongoing sources of concaminacion.

Alr Ouality Invegtiesation

Chemical specific air guality information will be monitored to detzrmine thac
action lzvels are maincained during sice accivities. Th*s investigation
sheuld de consistent with zll stactz and faderal air qualicy raquirsmenzs.

ted To idencify, snumerats, and characteri
ad to contaminantcs rzleased :ram the si

Information w T
populacions pocencially axpo
ctenclally exp i

and location. Specl

ror &

o

onsideraztion should be given o idenc::yhng
ations suen as childran, pragnanc women,

11. The idemctification of cthess high-risk
subpopulations should be d with the potential contaminancs of councern
(i.e., tThose That ars mutagenic, teracogenic, =scc.) o idencify how these
populations may be at Tisk. Census and ocher survev data may be usad to
idencify and describe the paopulation exposed to various contaminaced media.
Informzcion may also be available from USGS maps, land use plans, zoning maps,
the West Michigzn Shorzline Regionzl Development Commission, and the city of
Grand Raplds.

infanes, ana the chronics

Ecpological Tnvestigations

Biological and scologilczl Information will be collected for use in the risk
assessment. 1t will zid in cthe evaluation of impacts To the environment
associated wich this sice and also help to identify pocancial sffzcts with
regard to the implementation of remediazl actions. The informacionm will
include z general idemcification of flora and fauna in and around the site
(including endangered and cthrsatened species and those consumed by humans or
found in human Zood chains) and identificaction of cricical habitats

Bioassay information may be needed foxr species that are known to be consumed
by humans. Chapcer 12 of 4 Compendium of Superfund Fisld Operacions Mechods
and Tabls 1 provide a summary of both environmencal informaction chat may be
nesded and porencial collsccion mechods.
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It is anticipacsd that this information will be derived frem a combination of
axisting data information, and data resulting from the field invesgigations.

TaSX 3 - SITE INVESTIGATION ANALYSES

Data Analysis

ite investigaction data should be analyzed znd & summary of the tType and

s
=2

extent of contaminaction at the sice develoved. The summary should descryibe

the quantitiss and comcencration of a specific chemiczl ac che sics and

ambisnc levels surrounding cthe sice

ant analysis of dava collscred during this invesczig
that the gqualicy (e.g., QA/QC procedurss have besn
caca adequatesly support the Endangerment Assesszent and T

stion will be made cCo assurs
foll ) and quancity of

Endanserment Asssassment

A Contaminant Pathway and Transport Evaluacion and Endangerment Assessmentc
will be prepared desc**b*n cthe i 15 at zhe Scave Disposal
Landfill siza and ambien l=vel zhe size: cthe number and location and
Twpes of nearbdy QOQULaClons; activicies and pachways chat mey resulc in an
acTual or potancial chreac co public healch, ot or the anvironment; and
& projection of chemical concentratioms at the diffsrsnt points of axposurs
chrough each media pachway over the likely period of expesure, and calculation

ot actual or pocsncial risius,

This assessment will be conduccted in accordance wich the procesduras described
in the Risk Asssssment Guidelines of 1986 and che Superfund Public Hezlch
Tvzluacion Manual and will address facrcors idencifisd in Ruls 299.3717 (33,
(&) and (3) of the Michigan Environmental Response acu, 1382 Pa 307, as
zmended.

TASK 4 - REPORTS -

Progress Revorts

Monthly progress reports will be prepared to describe the tachnical progress
£ che Phase III RI/FS. These reports shall be submictaed to the MDNR Project
anager (PM). The mouthly progress reports shall include the following
nformation:

.-5:0

e

*Progress made this reporting period;

*Problems encounterad and rasolved;
*anticipavted problems znd recommended solurion;
*Deliverables submicted;

*Upeoming svents/activicles planned;

*Key personnel changes;

#Subcontracting;

*Travel:




“Percent Complets;
#Schedule.
*Budget To Date

Technical Memoranda

The ragulus of specifi
and cthe U.S5. E
submiccad in 4
commencs. The specili

#Tezchnical Memoranda covering cthe Sics

Remedial Trnvestisation Remorc

4 fipzal regort covering che ZPhase
format Zor the Phase 111 RI Azport

4 s
and commenc by cthe MDNR and ZPa.

- O Atz
hIH\

issued by che MDNR PM.

Phase III RI acuivities will be submictad
oughout the RI/FS process.
crm and ravisad upon razcsipc of MDNR and U.S.
fic technical memoranda include:

b
2 the size and summari

EPA-R5-2018-004776_0000062

.
to The MDNR
These memoranda will be
ot

Investigations and Analvses.

III BRI will be complecad. BST
is given in Table 2. The report will

ze data collected and conclusions drawn Zrom
ng tasks. The ravort will be submictad in drzftc form for review

Techniczl Memorandums prepared praviously

ill be summarized and rafersnced in order te limic che sizs of cthe raporc,
wever, the raport will complately document the Phase III RI.
comments, a draft final rzport will be prepared and submicctad.

I RI rezport will not be considersd

A meeting may be scheduled by the MDNR PM to discuss

MDNR and EZa Commencs om the drafc

Upen racsipr
The Phase
final uncil a lscier of approval is

Phase I1I RI reaport.
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Table 1.
SUGGESTED BRI REPORT FORMAT

Executive Summary

L. Introduction
1.1 Purpose of Raepert
1.2 Sice Background

1.2.1 Sice Descriprion
1.2.2 Sice History
1.2.3 Pravious Investigations
1.3 Report Organizacion
2. Sctudy Area Investigation
2.1 Includes field acuviviziess associlated wich sice charactarizacion,.
These may include physiczl and chemiczal monitoring of some, but nct

ne<:°55"“1.1"\/’ all, of che following:
2.1.1 Surface Features (Topograpnic mapping, 2cc.) (nactural and
man-made fzatures)

2.1.2 Contaminant Source Investigzacions
2.1.3 Meteorological Invescigacions
2.1.4 Surfazce-Watser and sadiment Invesctigations
2.L.5 Gaeclogical Investigartions
"""""" 2.1.8 Seil znd Vadose Zome Investigations

2.1.7 Ground-Water Invescigacions
2.1.8 duman Population Surveys
2.1.9 Ecological Investigactions

2.2 Tachniczl memoranda documenting field activicies may be included in
an appendix and summarized in this report chapcer.

3. Physical Charactaristics of the Study Ar=za
3.1 Inmcludes rasults of field activicies to determine physical §

characteristics. Thesa may include some, but not necessarily all,
of cthe following: :

3.1.1 Surface Fearures

3.1.2 Mecsorology

3.1.3 Surface-Watar Hydrology
314 Gaology

3.1.3 Seils

i.l.e. Hydrogeology

3.1.7 Demography and Land Use
3.1.8 Ecology
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Table 1. {continued)

& Nature and EZxtesnt of Contaminacion
4.1 Prasants the results of siza characterizazion, both natural chemical
components and contaminancs in some, but not necessarily all, of che
following media:
.11 Sources (lagoons, sludges, canks, ecc.)
4,12 Soils and Vadose Zone
£.1.3 Ground watar
4.1.4 Surface Warsr and Sedimencs
£.1.5 Alr
3. Contaminanc Fatz and Transpors:
5.1 Potentizl Rourtes of Migracion (f.e., zir, ground watar, etc.)
5.2 Concaminant Persiscance
5.2.12 If they are applicabple (i.e., for organic concaminancs),
deseribe estimatsd persistance in the study arsa
snvironment and phvsical, chemical, and/or biological
factors of impeorzance for the mediaz oI incaresc
5.3 Contaminant Migracion
3.3.1 Discuss factors aifscting concaminanc mi tion for the
media of imporzancz (2.g., sorption once scils, solubilicy
in wazsr, movement of groundwaTer, sit.).
5.3.2 Discuss modeling mechods and rssuluts, i azpplicable.
6. Baseline Risk Assessmentc
8.1 Public Healch Evaluation
8.1.1 Exposure Assessment
6.1.2 Toxicicy Assessment
6.1.3 Risk Characterization
6.2 Environmental Assessmenc
7. Summary and Ceonclusions
7.1 Summary
7.1.1 Naturs and Extent of Contamination
7.1.2 fate and Transpor:
7.1.3 Risk Assessment
7.2 Coneclusions
Y Data Limitacions and Recommendations for Future Work
7.2.2 Recommended Remedial Action Objeccives
Appendixes
A. Technical Memoranda on Field acctivities
B. Analytical Data and QA/QC Evaluation Results
C. Risk Assessment Methods
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FEASTBITITY STUDY

The purpose of the FS for the State Disposal Landfill site is to develop and

evaluate remedizl altermatives that procect human healch and the environment,
and present the relevanc informacion nesded zo allow for the salecrion of a
sita ramedy wnich will be protszctive of human health and the saviroumanc.

The FS will conform te Section 121 of CERCLA as amended by SaARA; che NCP, as
amendad; and che FS Guidance, as amended. The FS is coaprisad of tche
following tasks:

Task 3: Development of Remedial Action Alcsrnacives

Task 6: Scrzening of Alcsrnacives

Task 7: Treatabilicy of Supplemencal Remedizl Invescigacions
Task &: Dectziled Analysis of Alcernacives

Task 9: Feagibilicy Study Resport

The intent and purpose of each of these tasks is outlined in the following
acticns. The tachnical approach and scheduls Zor zach of thaese casks will be
dazailsd in the RI/FS Work Plan.

N

TASKE 5 - DEVEIOPMENT OF REMEDTA], AITFRNATIVES

Thais task may be viewed as comnsisting of steps that invelve making

successively morz specific definicionms of potentizl remedizl accivicies.
Thesa staps zre described as follow:

Subtask 5A: Develop Remedial Action Obijectives

-

zz-specific obiectives for remedial action will be established for che Scata

sposal Landfill sicte comsidering che description of che currsar situaczion,

a tion gathersd during the RI, Section 300.63 of che NCP, ZPA interim

guidances, and cthe regquirements of other applicable Swtate of Michigan, EPA, and
s

5

These objectives consist of medium-specific or operable unit-specific goals
for protzcting human health and the suvirommenc. They will specify: the
contaminant(s) of conecern; sxposure routa(s) and recepcor(s); and an
acceptable contaminant level or range of levels for zach axposurs roucts.

scceptable exposure levels for human healrh will be detarmined on the basis of
risk factors and contaminant-specific Applicable or Relevant and Approoriace
Raguirementcs (ARARs). Contaminant lesvels in each media will be compared witch
these acceptable levels, which will be decermined on the basis of an
avaluation of che following factors: '
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*For carcinegens, whecher the chemical-specific ARARs provides proteccion
- -0 - . - “ - PR
within the risk of 10 and whether achievement of each chemical-specific
- 5 . - T o™ R
ARAR will sufficienctly raduce the total risk from exposure to multiple
chemicals.

*For non-carcinogens, whether the chemical-specific ARAR is sufficiencly
srovective i1f multiple chemicals are prasant at che sice.

*Whecher snvironmencal dicion to human healch effeccs) are

adeguacaly addrassed by the ARARs.

*Wnether the ARARs adequately address all significanc pachways of human
exposurs idencified iIn the basaline risk assessmenc. For example, iF
exposure from the ingestion of fish and drinking water are botch
significanct pachways of axposurs, apolication of an ARAR that is basad
only on drinking water ingestion (=.z., MCLs) may not be adequataly
procective,

If an ARAR is determined to be procsctive, it will be used co éstabT&sh The
eprcable exposurs lavel, I pot (prazsencs a risk grszacer chan 10 ), or
doesn’'t exisct for the specific chemical or pacthway of concern, or multiple
contaminancs may be posing a cumulative risk, acceptable sxposurs levels will -
be idencifiad chrough cthe risk assessment process. Refarance to the SPHEM for
addicional details.

Subtask 5B - Develop Geperal Responsa Acrioms

Generazl response actlions describing those actions that will sarisfy cthe
remedizl acrtion objectives will be developed. Thesz mazy include traactment,
excavation, containmenc, extraction, dispesal, inscicucional accions, or a
compinavion of these.

Subtask 5C ~ Tdentifvy Volumes or Areas of Media
In this subzask, an inizial decearminacion is made of arsas or velumes of media
to which general razsponsas actions might be applied. This will be done for

each medium of intersest af the Stats Disposal Landfill sics.

Subtask 5D ~ Tdentifv and Screen Remedial Techmelogies and Process Options

In chis subuask, the universe of potentially zapplicable taschnolegy types and

process opcions 1s resduced by evaluating the options with respect to technical i
implemencability. “Technology types” rafer to general categories of
tachnologias, such as chemical creztment, chermal descruccion, solidificatiom,
capping or dewataring. “"Technology procsss options® refer to specific
processes within each taechnology type. Severzl broad tachnology types may Dbe
idencified for each general respounse action, and numerous technology process
options may exist in esach tachnolegy type. This screening is accomplished by =
using rsadily available informactiom from che RI to screen out technologies and 5
process opctions that cannot be effectively implemencad.
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Subtask SE -~ FEvaluare Process Qotions

In this subtask, che cachnology processes considersd to be implementable ars
evaluated in greatsr detail beifore selecting ome or two processas to represanc
each cechnology type. One, or in some cases, cwo, reprasentative processes
ars selscted, if possibls, for each tachnology type to simplify cthe subsequent
development and svaluacion of aluernacives without limicing flexibilicy during
remedial design., Process opctions are evaluaced using effsctiveness,
implemencabilicy, and cost criceria., These criteria ars appvlied orly wo
cechnologies and the generazl response actions chey ars intsnded to savisiy -
notT To cthe site as a whole. Alse, the evaluazion will Iypically Zocus on the
affectiveness fzctor. The evaluation of process optilons is illusctraged in
igure 1.

hl:

task S5F - Assemble Alternatives

I

Altsrnacives zres assembled using a compination of gemeral rasponss actions and
the process options chosan To raprasent the various tachnolegy types for each
edia or operable unic, for che site as a whols. Alctsranatives To bDe developed

711l include at lzast che Zollowing:

[}

g BB

raatment alcarn

ati for source conetrol cthat 2liminats or minimizs
need for long-tarm managamenc (I

neluding monizoring),

b. Alvernatives involwving treacment as a principal zlement to raduce
toxicity, mebilicy or volume of wasta.

c. 4n eltermnative chat iavolves contaimment of wasts with litgtle or no
treatment putT provides protecction of human health and the
environment primarily by praventing axposure cor rsducing the
mobilicy of the waste.

d. & no action altarnanive,

TASK & - SCREFNING OF ALTERNATTVES

This task will narrow the list of potential alcernmacives that will be
evaluated in decall and is comprised of the following steaps:

*The zlcermarives are further Le:Lned as appropriacs;

*chey are nvaluated on a caneral basis to decermine their effecriveness,
implemencabilicy, and cost

*3 decision is mada, based on this svaluation, azs ©o which alcernatives
should be rstained for furcher analysis.
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Subtask 64 - Alternatives Definition

In chis subcask, alcermacives will be furcther defined to form a basfis for
svaluating and comparing them prior to their screening. Sufficient
quancizative infermation to allow diffsrentiation amoung altzrnatives with
respect to effectiveness, implementabilicy, and cost is raquire. Paramectars
that require additicnal rafinemenc include che exTent or wvolume of
contaminatad matarial and che size of major technology and process opcions.
The following information should be developed, as zpproprizce, or the various
cechmology procssses used in an altarnacive: -

n o onsite exctracrtion and trzacment systams or
*time frame in which treatment, conctainmenc, or ramoval goals can be
achieved;

*ratas or flows of oreacmentc:

*spatizl raquiremencs for constructing treaztment or contalpmenc
tachnologies or for staging comstruction matarials or excavats soil or
WASTS

*distances for disposal tachmelogises;
*reaquired permiis and imposed limitacions.

Subtask 6B - Screening Evaluation

In chis subtask, defined alcernatives are evaluated against short- and
road ericeria: effectiveness, lmplementabilicy,
ed as Iol

long-tarm aspects of thras b
and cost. Thesa ars describ

{n

*Effectiveness: Alctsrnacives will be evzluared to determine_whether they
adegquataly protect human health and che envirecoment; atzain Fedsral and
Michigan ARARs or other apolicable criteria, advisories, or guidance;
significanctly and permanencly rsduce the toxicity, mobilicy, or volume of
the hazardous comstituencs; are tschnically relizble; and are effective
in ocher respects. The consideration of reliabilicy will include the
potential for failurs and the need to replace the remedy.

*Implementabilicy: Alcernacives will be evaluated as to the tachnical
feasibility and availability of the technologies that each altermative
would employ; the technical and institutional abilicy o mouniror,
maincain, and replace technologies over time; and cthe adminisctracive
faasibilicy of implemencing the alternacive.
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*Cost: The cost of construction and leng-term costs To operata and
maincain the alternacive will be evgluataed. This evaluacion wil1

based on conceptual costing information and not a dectailed cost anaWys s.
At thils stage of the 7S, cost will be used as a faccer when comparing
alcernacives that provide similar rasules, bun will noc be a
consideracion a2t the scrazening stage when comparing Irzatment and
non-Creatment altarmatives. o

ubrask 6C - Alterpative Screening

o

In chis subctask, alzsrnacives wizh the most fzvorable composice evaluacion of
all facctors arz r2cained for further conmsideraction during decailed analysis.
Alternatives selectad will praserve cthe range of traatment ind contalnment
technologies initially developed plus cthe no action altarnactive '

A tezchnical memorandum will be preparszd and submiccad To che MDNR detailing
; ment and inicial serszening of remedial alzarnatives (Tasks =6 and
=]

1

{
iy
®
fa)
o
<
®
t-..
)
o

#7). A meeting will also be schedulsd betwean the PRPZ, ths MDNR, and the EPA
to discuss (1) the set of altermatives selectad for ae tailsd analysis, and (2)

the need for treacabilicy and supplemencal remediazl investizazctions and wha
form they would take,

Subrask 6D - Alverparives Arrav Document

To obctain ARARs from the MDNR, a detailad descriprionm ¢f alzarmatives
(including che extent of remediarion, contaminant levels to be addressed, and
method of crzatmenc) will be praparad. This document will 2lso include =
brief sice history and backzround, z site characterization that indicates the
contamiqancs of concern, migracion pathways, rascepcors, and other pertinen
site information. & copy of this Alcernacive Array Document will be submi
to the MDNR along wich the r2quest for a notification of the scandards. Ii
needed, a meeting will be scheduled becween che MDNR, EPA, and the PRP to
discuss the Alternmacives Array document and aARARs.

f‘l

Ttad

TASK 7 - TREATABIIITY AND SUPPLEMENTAL REMEDTAL THVESTIGATIONS

Data requirements not alrsady availables thrcugh the RI that are specific to
the remediz]l alcernacives identified for decailad anzlysis in Task 9 will be
idencified. These additional data needs may involve che colleccion of sice
characterization dacta, supvlemental remedial invesctigations, or treatabilicy -
studies to becter svaluate tachnology performance. ?




EPA-R5-2018-004776_0000062

*

Subtask 7A - Determination of Data Requirements

Addicional daca needs can be identified by conducting 2 mors exhaustive
liceraturs survey than was originally conductad when potential tachnologies
inivially being identified. The objectives of a literature survey are as

*Detarmine whether The performance of those tachnelogies under
consideracicn have been sufficiencly documenced on similar wastes
considering the scale and cthe number of times the technoleogies have been

usad
*Gather information on ralative coscts, zpplicability, ramova
efficiencies, C&{ rsquirements, and implementability of che candidace
Tachnologies. '

*Determine taesting regquiremencs for bench or pilot studiss, if raquirad.

Subtask 7B - Treatabilicy Tesrting

ilizy tascing performed during an RI/FS is usad To adequacsly evaluarts

£ic tachnolegy, in c1ua11g evaluating performence, decermining process

and es:ima ing costs in sufficienc decail to support the
remedy-selecticn process. It Is net meant to be usad solely to develop

detailled design or operating parametvars that ars mors appropriacaly developed
during the ramedial design phase. Bench-scale or pilloc-scale cachniques may
be utilized, but in general, trsacabilicy scudiss will include che Iollowing
sTaps:
*preparing a work plan (or modifying the existing work plan) for the
bench or pilet s:’dies;

*performing fisld sampling, and/or bench testing, and/or pilot tasting;
*preparing a briel raport documencing che resulcs of the tessting.

Chapter 6 of EPA‘s draft Guidance for Comducting RI/FSs Under CERCLA (March
1988) provides informaction regarding this Task.

4 rechnical memorzndum will be preparesd and submictad to the MDNR dectailing
Task 8.

TASK 8 - REMEDTAT ATTERNATIVES EVALTATION

Sectiom 121 (b){(1)(A-G) of CERCLA outlines gemeral rules for cleanmup actioms,
and escablishes the SARA scacurvory preferesnce for permanent remedies, and for
treatment and/or resource rascovery technologies that reduce toxicicy, mebilicy

C e
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e
¢l

or volume of hazardous substances, pollutancs and contaminants. Further,
dirscts that the long-term =ffectiveness of altermatives be specifically
addrzssed and that at a minimum che following be counsiderad in assessing
altarnacives:

A, Long-term uncertainties associated wich land disposal;

3. Goals, objecrtives and requirsmencs of che Solid Waste Dispesal Act;

C. Parszistence, Coxicliy, mobility and propensity oo bicaccumulate of
nazardous substancss and thelr comscicuents:

D. Shert and long-zarm potential for adverse health sfiescts from human
exposure;

1

Long-term maintasnance costs;

F Povantizl for futurs rasmedial actions costs if the altsrnacive wers o
£zil; and
G. Potensial thr=ac co humean hezl:sh and che snvironment associatad wich

ortation and radispesal, or concainmenc. L

oo

2Rcavation, Ttrans

The Z24 has developed nine ewvazluation cricsria. Counsiderat T the c¢rizseria .
intended to satisfy the scacuvory requirsmencs; i.e., poinecs & througn G -

(%
s
above, and to enable the decision mzker to compars alternatives and selsctT a
ra

1. 8e procecctive of human health and the enviromment,

2. Arttain applicable or relevanc and aporopriate raquirsments (2RARs), or
provide grounds feor inveking a waiver,

3. Be cost effective, _

4. Usa permanent solutions and zltarnacive treatmenc cechnologiss to the
maximum extent practicable, and

5. Satisfy the praference for creatment that raduces ;ozlc*ty mobility or
volume as a principle element {or provide an explanation for why it does ;
net).

The Evaluation of Altarmatives task is basically a thres-scage process
consisting of the following:

*Detailed development of altermacives,
*Decailed amalysis of zlcermacives, and
#Comparison of alternatcives.
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Subtask BA - Detailed Develooment of Alternatives

- .
Each alternative will be defined in sufficienc decail to facilitace subsequent
evaluation and comparison. Typically this activicy may involve modification
of altermatives based on ARARs, refinement of guancity estimactes, Cechnology
changes, or site areas To be addrsssed. Prior to devailed definicion, the ;
final list of conceptual altarnactives will be agreed upon by the MDNR and the
EPA. ‘ :

Subtask 8B - Detalled Apalvsis of Alternatives

arnatives will be svaluated wich raspect To nine criveria. The nine
Teris encompass!:

*tachnical, cost and insticutional consideracions;
*compliznce wich. sTtatuTory and regulatory requirsmencs; and
*statz and community acceptanca.

Each criceria is discussed below:

*Shorz-term effectiveness: The assassment agzinst chis criterion sxamines the
effacciveness of alte*tatives in grocesccing human health and the enviromment :
during the construction aznd implamencation pericd uncil response objeccives

have been mec. i

*Long-term effectiveness and permamence: The assessment of altarmavives

against this cricerion evaluates the long-term effzctiveness of altarnacives

in protecting human hezlch and cthe enviroument after rssponse objectives have _
been met. £

*Reduction of toxicity wmobilicvy and volume: The assessmenc zgainst this
cricarion esvaluates the ancicipatad performance of the speci Creatment
technologies. - -

2
=5
ic

*Tmplemencability: This zssassment evaluatas the technical and adminiscrative
feasibilicy of alternatives and the availabilicy of required resources.

*Cost: This assessment gvaluacas the capital and 0&M coscs of esach
alternative.

#Compliance with ARARs: This assessment against this criterion descr
rthe alternavive complies with ARARs, or if a waiver is requirsd, how
Justified. )

+Qverall protection of human health snd the enviromment: The assessmentc
against this criterion describes how the alternacive as a whole achieves and
will conrinue to protact human healch and the snvironment.

*Seate acceptance: This assessment reflects the stave’s (or supporting
agency’s) apparent prefersnce or concerns about alternatives.
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*Commmity acceptance: This assessment reflects the community’'s apparent
prefersnces or concerns aboutr altsrnatives.

Spbrask 8C - Comparison of Altermarives

Afrer each altermarive has been individually zssessed against each of the uine
criteria, a comparative analvsis will be conducted. The purpose of this
analysis i1s to compars the relarive performance of each alternative with
respect To each specific evaluatiom criteriom. The narrative discussion will
desecribe the strengths and weaknesses of the altsmnacives relative to one
another with respect to each c¢riterion, and how rzasonable varlatioms of kev
uncertainties could change the swpectations of their ralative performance. I£
innovative technologizs ars being considersd, their potentisl advancages in
cost or performance and the degree of uncertaincy in their expected
performance (as comparsd with more demonstrated tachnologies) will also be
discussed. A summerv table should be prepared highlighring the assessment of
gzch zlvernative with Tespect tTo sach of the nine criteria.

TASK 9 - FEASTRILITY STUDY REPORT
Technical Memoranda

The rasults of specific feasibilicy study ascuivizies w
MDNR throughout the RI/TS process. Thess memorands wi
form for review and comment. Upon rzeeipr of comments, 2 £inel form of these

T memoranda will be preparsd and submicted. The specific technical memoranda 3

= 11

and thelr associatsd schedule will be identified in the Work Plan, and will
include:

-~

11 pe submizzed To tche

P
11l be submizted in drafc

-
A

*Development and initial screening of ramedizl azltsrmatives;

*ilcernarives Arrzy Document.

Feasibili Studvy Report

A Feasibility Study raport covering the acrivities performed and conclusions
drawn from Tasks &4, 3, 7, 8, and 9 will be completad following the approval of
the tachnical memoranda. A drafrc report will be submivisd to MDNR for review
and comment. A meeCing will be scheduled to discuss MDNR and EPA comments, if
any, prior to preparation of the final draft report by Waste Management of
Michigan, Inc.’s selectad consultant. The FS rsport will not be considersd
"draft final” until a lecter of approval is issued by the MDNR PM. The
approved draft final FS report will be placed by the MDNR in public L
repositories for public review and comment as per Communirny Relavions Plan :
requirements. Technical memoranda prepared previously will be summarized and

referanced in order to limit the szize of the repor:t. However, the report will

completely documenc che FS.

Following the public comment period, should it be devarmined (by che MDNR) L
that, based om the public’s comments, the RI/FS requires revision, The FRP '
will prepare and submiZ to MDNR and EPA such a revision, or, the MDNR may
prepare Che revision itse2lf,

The suggested format for the Feasibility Study Report is given in Table 2.
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Exacutive Summary

1. Introduction
1.1 Purpose and Orzanization of Zsnort
1.2 Background Infermation {(Summsrized from RI Report)
1.2.1 Site Description
1.2.2 sice Hiscory
1.2.3 Nature and Extent % contaminacion
1.2.4 Contaminant Fats anc TransporT
1.2.5 Baseline risk Assessment
2. Idencificacion and Screening of Tachnologies

2.1 Incroduccion

2.2 PRemedial zczion Objectives - arasents the development of remediazl

zction objectives Zor sach msdium of inmtarest (i.2.,

ground watay,

soil, surface wacer, alr, e=:z.). TFor each medium, the following

should be discussed:

- Contaminznts of incarest

- Allowabls exposurz based cn risk assessment
- Allowable exposurs basad on ARARs

- Development of remedial zczion objectives

3. Development and Scrzening of AlzsTmatives

3.1 Development of Alternatives - Describes ratiomale for combination of
tachnolegies/media inte alcsrmatives. Note: chis discussion may be

by medium of for the sits zs =z whols.

3.2 Scrsening of Alvsrnacives

3.2.1 Incroduction
3.2.2 Altszrnative 1
- Description

- Evaluation
- Effescriveness
- Implemencabilicy
- Cast
3.2.3. Alternative 2
- Description
- Ewaluation
Alterpative 3

Summary of Screening

La L)
[T
wope
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Table 2. {continued)

Decal
4.1
L2

4

4

)

d &nalysis of Alvermacives
ncroduction
learnacive &nalysis

2.1 native 1
Description
Assessment
- Short-tarm effecriveness

le
I
a
4 1

b 3

2SI ] r|
N
3 s

| S PR T

- Long-term effectivensss znd permanencs
and volume

- - Reduction of meobilicy, wewleity,
- Implemencabilicy
- Caosc
- Compliance with aRARs
- Owerall procection
- State acceptancs
- Communicy acceptance
cive 2
Descriprion
Assessment
rnacive 3
Summary of Alternmatives aAnalysis
Comaarison Among Altermatives
Short-term sffsctiveness
Long-rerm effacviveness and permanence
Reduction of mobilitcy, toxicicy, znd volume
Ipplemencabilicy
Cost
Compliance witch ARARs
Owverall protzccion
TzCs8 acceptance i
Communicy acceplance
0 Summary of comparisons ameng zlternatives
Summa*y of Decailed Analysis

&
3
N
i

i
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FINANCIAL ASSURANCE
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NATIONAL GUARANTY INSURANCE COMPANY

7 BURLINGTON SQUARE, 4th FLOOR e BURLINGTON, VT 05401 » |-800-876-6442

PERFORMANCE BOND

BOND NO. ORS4-0501-0B

Know all men by these presents:

That §.C. Holdings, Inc., a subsidiary of HHX_Technologies, Inc., as
Principal, and National Guaranty Insurance Company, as Surety, are held and
firmly bound unto the State of Michigan, Department of Natural Resources
(MDNR), as Obligee, in the sum of ———————— Two Million and 00/100 Dollars--
---------------- {$2,000,000.00, for the payment of which sum, well and truly io
be made, the Principal and Surety bind themselves, their heirs, executors,

administrators, successors, and assigns, jointly and severally, firmly by

these presents.

Whereas, the Principal has entered the Administrative Order by Consent for
Response Activity, MDNR Docket No. AOC-ERD-1994-_ (the "Order") with the
Obligee for performance of a Remedial Investigation and Feasibility Study at
the State Disposal Landfiil Superfund Site, Kent (County, Michigan, in
accordance with the requirements of the Order. The Order is by reference made

a part hereof,

Now, therefore, the condition of this obligation {s such that, after Principal
is fssued a Certificate of Completion of RI/FS by the MDNR pursuant to the
Order, then this obligation shall be null and void; otherwise 1t shall remain
in full force and effect. The Surety hereby waives notice of any ;1teratton

or extension of time made by the Qbligee.

@ g pOjOADS UG PRI
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This bond shall be in effect for one year, beginning on the effective date of
the Order. This bond shall be automatically renewed on an annual basis
unless, not less than 120 days prior to the current expiration date, Surety
notifies both Principal and Obligee by certified mafl of the decision not to
extend the expiration date, The 120 day period shall begin on the date when
both Principal and Obligee have received the notice, as evidenced by the

return receipts.

If for any reason this bond is canceled, Principal must provide a new
financial assurance mechanism pursuant to Paragraph 9.3 of the Order. In the
event that an approved alternate financial assurance mechanism is not provided

by SCH, Surety shall honor the bond.

Whenever Principal shall be declared in writing by the Obligee to have fajled
or refused to properly implement its responsibilities under the Order, Surety

shall promptly:

1. complete the Order in accordance with 1ts terms and conditions,

or;

2. disburse to the Obligee the amount set forth in the first |
-paragraph hereof, less any amount paid by the Principal to the -
Obligee pursuant to Paragraph 25.3 of the Order. Obligee shall
reimburse the Surety, within 120 days of the completion of the
agbligations of Principal under this Order, for any amount not
expended by the Obligee in performing the obligations of the
Principal under the Order.
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Any suit under this bond must be instituted before the expiration of two (2)
years from the date of receipt by Principal of the Certificate of Completion
of the RI/FS issued by the MDNR pursuaht to the Order.

Signed, sealed, dated this 2nd day of May , 1994,

5. C. HOLDINGS, INC.
Principal

PN N‘
B h \,,_:’ “J F e - ) . "\ /’({,;)t;,:_“

Susan €. Nustra, Assistant Treasurer

NATIONAL GUARANTY INSURANCE COMPANY
Surety

By:

Winstead, Attorney-in-fact
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WER OF ATTO

Know All Men By These Presents that the National Guaranty
Insurance Company, 7 Burlington Square, 6th Floor, Burlington,
Vermont Corporation (the ¥Corporation®), has constituted and
appointed and does hereby constitute and appoint Janice Adams-
Harris, Roberta A. Krenek, Alison M. Monaco and Leo J. Winstead of

" 0Oak Brook, Illinois each its true and lawful Attornmey-in-fact to

execute under such designation in its name and to affix its
corporate seal to deliver for and on its behalf as surety thereon
or otherwise, bonds of any of the following classes, to wit:

1. Surety bonds to the United States of America or any
agency thereof, including lease and miscellaneous surety
bonds required or permitted under the laws, ordinances or
regulations of any State, City, Town, Village, Board or
any other body or organization, public or private.

2. Bonds on behalf of contractors in connection with bids,
proposals or contracts.

The foregoing powers granted by the Corporation shall be
subject to and conditional upon the written direction of any
officer (or any designee of any such officer) to execute and
deliver any such bonds.

IN WITNESS WHEREOF, the Corporation has caused these presents
tc be signed by its Vice President/Treasurer and its Vice
President/Secretary, and its corporate seal to be hereto affixed
this 2nd day of May ¢ 19 .94 .

- NATIONAL GUARANTY INSURANCE COMPANY

10 .
= S S
Herbert A. Getz James~E. Koenig |

Vice President/Secretary Vice President/Treasurer
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APPENDIX D

DISPUTE RESOLUTICN ESCROW AGREEMENT

THIS AGREEMENT is entered into by and among

(Escrow Agent), the State of Michigan and its Michigan Department
of Hatural Resources ("MDNRJ) (toéether, "the State"), and SC
Holdings, Inc., and Waste Management, Inc. (tqgether "Waste
Manégement“), in accordance with the Administrative Order by
Consent for Response Activity, MDNR Docket Number AOC-ERD-[]1-{]

(the "Order”). This Agreement shall have the same effective date

as_the Order.

RECITALS

A. The terms used in this Dispute Resolution escrow
agreement are the same as those defined in the Order.

B. The State and Waste Management entered into the
Order to conduct a Remedial Investigation/Feasibility Study
(*RI/FS") at the SCA Independent Landfill in Muskegon County,
Michigan. The order provides for the placement into the Dispute
Resolution Escrow that portion of a demand, applicable interest
and stipulated penalties that are subject to a dispute resolution
pursuant to Section XXIV of the Order.

C. 1In accordance with the Order, the Escrow Agent shall
pay the balandé of the account, or any relevant portion thereof,
to the MDNR and/or Waste Management in the manner provided in

Section XXV, to the extent each party prevailed in the dispute

resolution.
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D. Pendinc se of the Escrow Amount i ‘ccordance with
the terms of the Agreement, the Parties agree to the investment
of the Escrow Amcount as set forth in Subsection 3.2 of this
Agreement.

E. The Escrow Agent shall invest and disburse the
Escrow Amount on the terms and conditions provided below.

- F. The Escrow Amount is that portion of a demand,
applicable interest and stipulated penalties that are subject to

a good faith dispute.

. G. The Escrow amount is an escrow created at the
financial institution named in Paragraph 1.1.
H. the Authorized Person is the representative
designated by Waste Management.

NOW, THEREFORE, in consideration of the premises herein,

the Parties agree as follows:

I. DEPOSITS INTO ESCROW

1.1 Depocsits into Escrow.

In accordance with Paragraph 24.3 of the Order, Waste
Management shall deposit cash in the amount equal to the
disputded concern into the Escrow Account by transferring such

amount to the Escrow Agent as follows:

i
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‘:row Agent:

Address:

Account #:

Attention:

Facsimile:

Telephone:

1.2 Interest on Deposits.

— Interest earned by the deposit is the property of Waste

Management.

II. TERMS OF RELEASE OF ESCROW

2.1 Disbursement of Escrow Account.

(a) The parties acknowledge and agree that the Escrow ;
Amount shall be held and disbursed in the manner reasonably |
prescribed by the Escrow Agent, which shall at all times be
consistent with the terms of this Agreement. All reguests for
disbursements shall be presented in writing to the Escrow Agent
by the State or the Aurhorized person, and shall be accompanied
by a copy of the MDNR'’s decision pursuant to Paragraph 24.1 of
the Order. Within ten (10} days of receipt of a written reqguest
for disbursement, the Escrow Agent shall pay the balance of the

account, or any relevant portion thereof, to the MDNR and/or to

Waste Management, to the extent each party prevailed in dispute

resolution as described in the MDNR’s decision. Unless otherwise
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requested, payment the State shall be remit | by check made
payable to the "State of Michigan®", and shall be sent by

first-class mail to the following address:

Assistant Attorney General in Charge

Environmental Protecticon Division

6th Floor, Law Building

525 West Ottawa

P.0O. Box 30212
The Facility name and MDNR docket number shall be identified on
each check. A copy of the transmittal letter and the check shall

P

be provided simultaneously to the MDNR Project Coordinator.

{by If, after completion of a‘dispute resoluiton
pursuant to Section XXIV of the Order, any disagreement or
dispute shall remain between the Authorized Person and any other
person regarding the Escrow Amount, and whether or not litigation
has been instituted in this regard, the Escrow Agent shall refuse
to comply with any claim or demand and shall continue to hold the
Escrow Amount until the Escrow Agent has received (1) a written
agreement executed by each of the Partiees directing the
disbursement of the Escrow Amount; or (2) a finan non-appealable
order by a court of compétent jurisdicticon and entered pursuant
to any action, suit or proeceeding in which Waste Management
and/or the Authorized Person is a party. Any court order shall
be accompanied by a legal opinion by counsel for the presenting

party satisfactory to the Escrow Agent to the effect that said
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court order is finz and non-appealable. the L _.row Agent shall

act on such court order and legal opinions without further

question.

2.2 Termination of Escrow.

Upon receipt vy the Escrow Agent of written notice from
the MDNR that the response activity required by the Order has
been completed to the MDNR’s satisfaction, the Escrow Agenty
shall terminate this Escrow and pay Waste Management the balance,

if-any, of the Escrow Amount.

III. MANAGEMENT AND INVESTMENT OF ESCROW DEPOSIT

3.1 Preservation of Income and Principal.

Subject to Subsections 3.2 and 4.5, and at the direction
of the Authorized person, the Escrow Agent shall at all times
hold, manage and invest the assets of the Escrow Amount in a
manner desigﬁed ﬁo preserve the principal of the Escrow Amount

for the purpose of the Dispute Resolution Escrow.

. 3.2 Investment of Escrow Deposit.

The Escrow Agent shall invest and reinvest all or any
parﬁ of the Egcro# Amount, including any earnings, exclusively in
the inveétments listed: 1in United States direct obligatigns,
obligations guaranteed by the United States or agencies of the
United States, common trust funds or mutual funds which invest

solely in United States direct or guaranteed obligations, bank
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certificates of de, sit to the extent they are _nsured by the
federal government, and common trust funds or money market funds
investing in short term insured or at least "A" rated municipal
bonds. In all cases, however, the total investments must be
sufficiently liguid to enable the escrow Agent to fulfill the
purpose of the Escrow and to satisfy obligations when submitted

by the Authorized Person or the State.

IV. POWERS, DUTIES AND OBLIGATIONS QF THE ESCROW AGENT

4.1 Duties Defined by Agreement.

This Agreement expressly sets forth all the duties of
the Escrow Agent with respect io any and all matters pertinent
hereto. ©No implied duties or obligations shall be read into this
Agreement against.the Escrow Agent. The Escrow Agent shall not
be bound'bf the provisions of any agreement among the other

Parties hereto except this Agreement.

4.2 Authority of Escrow Agent.

The Escrow Agent shall have the aunthority to make,
execute, acknowledge and deliver any an all documents of transfer
and conveyance and any an all instruments that may be necessary

or appropriate to carry out the powers herein described.
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4.3 Desidq..tion of Investments.

the Escrow Agent may register or hold any security in

bearer form or in book entry, or to deposit or azrange for the
deposit of such securities in a qualified central depository even
though, when so deposited, such securities may be merged and held
in bulk in name of the nominee of such depository with other
securities deposited therein by another person, or to deposit or
arrange for the deposit of any securities issued by the United
States Government, or any agency or instrumentally thereof, with
a~Federal Reserve Bank, but the books and records of the Escrow
Agent will at all times show that all such securities are part of

this Dispute Resolution Escrow.

4.4 Annual Valuation.

The escrow Agent shall keep all record of this Dispute
Resolution Escrow on a calendar year basis. The Escrow 2Agent
shall make an annual accounting to the Parties designated in
Section VI within ninety (90) days after the close of each
calendar year or portion thereof during which this Diépute
Resolution Escrow is effective. Monthly trust sﬁatements from
the Financial institution shall be sent to the Envircnmental

Response Division, Cost Recovery Unit.
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4.5 8tanc 3 of Care.

In investing, reinvesting, exchaﬁging, selling and
managing the Escrow, the Escrow Agent will discharge its duties
with respect to the Escrow solely in the interest of the Parties,
and with the care, skill, prudence, and diligence under the
circumstances then prevailing which persons of prudence, acting ;
in a like capacity and familiar with such matter, would use in |

the conduct of an enterprise of a like character and with like

aims.

4.6 Liability.
the escrow Agent shall not be liable for any acts,

omissions or defaults of any agent or depository appointed or
selected with reasonable care. The Escrow Agent shall be liable
only for its own acts or omissions occasioned by its willful i

misconduct, bad faith or negligence.

4.7 Discretion in Exercise of Powers.

The Escrow Agent shall be entitled to rely upon any
order, judgment, certification, demand, notice, instrument ox
other writing delivered to it hereunder without being reguired to
determine the authenticity or the correctness of any fact stated
therein or the propriety or wvalidity of the service thereof. The
Escro Agent méy éct in reliance upon any instrument or signature

reasonably believed by it to be genuine.
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4.8 Advi. of Counsel.

The Escrow Agent may consult with counel from time to
time with respect to any question arising as to the construction
of this Agreement or any action to be taken hereunder. The
Escrow Agent shall be fully protected, to the extenﬁ permitted by
law, in acting upon the advice of counsel. The fees of the

Escrow Agent’s counsel shall be paid by Waste Management.

4.9 Independent Escrow Agent.

— The Escrow Agent does not have any interest in the
Escrow Amount, but is serving as escrow holder only and having
only possession thereof. This Subsection and Subsection 4.6
shall survive notwithstanding termination of this Agreement or

the resignation of the Escrow Agent.

4.10 Resignation or Removal of Escrow Agent.

The Escrow Agent may be removed by a joint written
notice of removal signed by the State and Waste Management and
delivered to the Escrow Agent. The Escrow Agent may at any time
resign as the escrowee hereunder by giving thirty (30) days prior
written notice to each of the Parties hereto. Such removal or
resignation shall take effect at the end of the thirty (30) days
following delivery of the notice 6f removal or resignation as the
case may be, or when a successor escrow holder has been appointed
by the Parties, and has assumed the responsibilities of the

Escrow Agent hereunder, whichever is earlier.
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4.11 Disp 28 Re: Action of Escrow A at.

In the event that the Escrow Agent in good faith is in

doubt as to what action it should take hereunder, the Escrow

Agent shall be entitled to retain the Escrow Amount until the
Escrow Agenﬁ shall have received (a) a final non-appealable order

of a court of competent jurisdiction directing the delivery of

the Escrow Amount; or (b) a written agreement executed by each of
the Parties hereto directing delivery of the Escrow Amount. Any
court order referred to in (a) above shall be accompanied by a

lwgal opinion by counsel for the presenting party satisfactory to

the Escrow Agent to the effect that said court order is final and

non-appealable. The Escrow Agent shall act on such court order

and legal opinions without further question.

s : 4.12 Payment of Escrow Agent.

Fees for the services to be rendered by the Escrow Agent

hereunder shall be paid to the Escrow Agent by Waste Management.

The Escrow Agent shall be reimbursed by Waste Management for all
reasonable expenses and disbursements incurred or made by the

Escrow Agent in performance of its duties.
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V. SUCCESSORS, GOVERNING JURISDICTION ANL JODIFICATION

5.1 Successors and Assigns.

This Agreement shall be binding upon and inure solely to
the benefit of thé Parties and their respective successors and
assigns, heirs, administrators and represéntatives and shall not
be enforceable by or inure to the benefit of any third party. No
party may assign any of its rights or obligations under this
Agreement without the written consent of the other Parties.

Pu——_

5.2 Governing Jurisdiction.

This Agreement shall be construed in accordance with and

governed by the laws of the State of Michigan.

5.3 Modification.

This Agreement may only be modified by written agreement
signed by 211 of the Parties hereto, and no waiver hereunder
shall be effective unless in writing and signed by the affected

Parties.
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VI. NOTICES

All notices, deliveries or other communications required
or permitted hereunder shall be in writing and shall be deemed
given when sent by facsimile transmission and confirmed by

certified or registered mail addressed as follows:

(a) as to the Escrow Agent:

{b} as to the MDNR:

- Ms. Lisa Summerfield David Roski
Superfund Section Cost Recovery Unit
ERD ERD
P.0. Box 30426 P.0. Box 304286
Lansing, MI 48909 Lansing, MI 489089

Facsimile: 517 335-43887 Facsimile: 517 373-2637

{c) as to Waste Management:

or to such other address as the person to whom notice is given
may have previously furnished to the others in writing in the
manner set forth above. Communications shall be deemed to have
been delivered on the day of delivery if delivered personally,
two days after mailing if sent by mail, and one business day
after delivery to an overnight courier, if sent by overnight
courier; provided that notice of any change of address shall be

effective only upon receipt thereof.
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VII. EXECUTICON

Execution of this Agreement by the Escrow Agent will

constitute its acceptance of the terms hereof.

VIITI. COUNTERPARTS

This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original, and all
of-which, when taken together, shall constitute one and the same

instrument.

IX. DISSOLUTION

In the event that Waste Management dissolves or otherwise
ceases to conduct-response activities at the Facility, all of its
rights in the Dispute Resolution Escrow shall vest in the State
alone. Upon termination of the Dispute Resolution Escrow in
accordance with Subsection 2.2 any unexpended portion of the

Escrow Amount shall be disbursed to Waste Management.



Z. APPLICABLE LAW

IN WITNESS WHEREQF,
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each of the Parties has caused this

Agreement to be executed on its behalf by its officers thereunto

duly authorized.

Escrow Agent

Roland Harmes, Director,
Michigan Department of
Natural Resources

SC Holdings, Inc.

Waste Management, Inc.

Date

Dats

Date

Date



